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FO THI 
Right Reverend Father in God, 


HENRY, 
Lord Biſhop of LONDON, 
ONE OF THE 


Lords of His MAJESTIES 
Moſt Honourable Privy Council, 


. 
—— — — 
_w _ _ — —— 


My Lord, 


Hough the Sacred Maintenance 

of Tithes be nor ſo neceſſary 

to the Being of a Church, as a 

true Faith and a right Way 

of Worſhip, yet 1t 1s ſo requiiite co the 
Well-being thereof, that after my endea- 
== A 2 VOUrs 


"The Epiſtle Dedicator 


' vours to vindicate our excellent Forms of 
Worſhip, I hope it 1s not improper tor me 


to undertake the defence of that Holy 
Revenue which ſupports them. For fince 
our Lord chooſes Men for his Ambaſla- 
dors, and doth not. feed, cloath, or teach 
them by Miracle now, theſe Divine Offices 
will be but meanly performed, unleſs ſuch 
Provilions be nfade for thoſe that do Ad- 
miniſter them, as may keep them from ne- 
ceſlity, ignorance , and. contempt. And 
the miſcrable condition of thoſe Church- 
cs which have been unhappily or wickedly 
ſtript of that Inheritance, which God ap- 
pointed for the honour and defence of 
Chriſtianity , may teach us both to be 
thankful for the Prudence and Picty of for 
mer Ages in cndowing this Church, and to 
beware of there deſigns in this Age,. who 
out of Envy or Covetouſneſs would di- 
mini or deſtroy theſe juſt and uſeful En- 

dowments. Ir 1s very ſad to conſider, 

that even of Gods ancient Patrimony, 

Tithes, ſo much was. firſt alienated by the 

Pope, and 1s itill detained by ſuch as-pre- 

tend. to hate. all Popiſh Practices and Opt 

| mons. 
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whole, ſubract or detain their Tithes , 
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nions (but what tends to their profit) that 


-many Churches cannot afford their poor 


Incumbents food and rayment; yet in- 
ſtead of reſtoring, at leaſt a Competency, 
which the very Law of Nature requires, 
too many do endeavour by all kind of 
Artifices to leflen thoſe Dues that are re- 
maining , and are fo far from imitating; 
the Charity of former Times in giving; 
any thing to God out of their own, that: 
they willnot be fo juſt as to et us quietly 
enjoy what others have freely given us.- 
Which bold and manifeſt Sacriledge (a), I (a) s; vers: 
have reaſon to. belicye- many have beery?” 9 _ 
encouraged to: commit by that currant nredde 
and commonly received Error, That T ithes infietis eſe 
are not dae by Divine right, but only by humane a 
poſitrve Conſtitutions. For 1n the days ofijoris inpie- 
our Fathers, while the. Dwine right WES 
generally maintained and believed, it was: als vove- 
choughr a matter of- Conſcience to pay ors 
Tithes juſtly. But now they that arc-/wpar. 
either ſo.cunning toavoid diſcovery, or ſo Azobard: 

: . edifp.ret- 
great to deſpiſe the puniſhments of the xccies. 


Law, do without ſcruple in part, or in cp." 


ancl. 
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and by this falſe Principle. are perfwaded 


1t 4s no Sin that they need to repent of. 


ſo chat the ſame Error that encourages 
them to do this great injury to the 
Church, cauferh them to do a greater to 
thei own Sou. And ſince this Opinion 


15 as falſe as it 1s miſcheivous,, being a Mo-. 


dern invention, which contradicts Scri- 
pture and Reaſon, and the Judgment and 
Practice of the beſt Men inall times and 
places ( all which declare for the Divine 
right of Tithes) I efteemed my felf ob- 


liged, as well in duty tothe Church as in 


Charity to the. Souls of ſuch as are de- 


ccived , toconfute that pernicious Error, 


rat 7 ithes are only due by Humane right ;, 
a Principle too unwarily received by ſome 
that are no Enemies to the Church, who 


do not conſider that this was the founda- 


tion of all thoſe Petitions made to the late 


_ uſurping Power for taking away Tithes, 


viz. Thatthe ſame Authority which gave 
them beginning mught alter or aboliſh 
them when they pleaſed ; which, Petitions, 
if Providence had not prevented their ſuc- 
ceſs, had cnded in the utter ruir.c of Reli- 
gion 
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gion itſelf, I am fare the Divine Right: 
of Tithes hath been. the Opinion of the* 
beſt and moſt learned Men- in all Ages, 

and I fee noreaſon why we ſhould-deſert- 
ſo ancient, ſo univerſal, fo uſctul,. and ſo: 


well atteſted 'a Truth in this Age, when fo- 


many are rather deſirous than able to-dif-' 
prove it. Asfor the Libels of the wilder” 
Secs, there: 1s fo much no1ſe and: fo little: 
ſenſc in-their railing rather thar-reaſoning 
againſt Tithes,. that they are not. worth 
confuting : Forall that they or any others- 
ſayagainit theDivane Right, which looks: 
like Argument, 1s borrowed: from: the: 
Learned Mr. Selden (whoſe induſtry and 
parts I muſt own with reſpe& , while I 
cenſure his partiality, and.diſcover his mi- 
ſtakes) His more learned than faithful- 
Hiſtory. of Tithes, hath been, 1f nor the 
Parent, yet the Nurſe of this common and. 


— nuſchieyous Error : whereforeT have very 


{tri&tly examined it, and by filling up- the 
Omiſhons, removing the Objections, and. 
modeſtly obſerving the Miitakes thereof, 
I -have not only vindicated the Opmnion of - 
the Divine right of Tithes, but ſtewed the 

| Practice. 
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Practice of all Ages and Nations hatch been 
agrecable thereunto,, and this with. fo 
much. brevity, that if my Reader 'do not 
compare Mr.Seldens Hiſtory with this Diſ- 
courſe, he may ſometimes complain of 
Tome obſcurity in the ſtyle; butI hope he 
will find no deſigned faults in the Matter, 
which affords a methodical and compleat 
Hiſtory of Opinion and Fact in the Caſe 
of Tithes, ow the beginning of the 
World unto the Times of the Reforma- 
tion, with many uſeful accounts of the 
Original of Pariſhes, Patronages, Inftitu- 
tions, Exemptions , Appropriations, and 
Infecodations, all which rightly explained 
ſerve to clear our Opinion concerning the 
conſtant belicf of the Divine Original of 
Tithes. | 

I know 1n ſuch.an Age as this, I muſt 
expect the cenſures and diſpleaſure of all 
1tuch who have upon truſt admired m 
great and eminent Adverſary, and alſo of 
all whoſe ſecular intereſt engages them to 
diſguſt this undoubted Truth : And there- 
fore I have preſumed to flie to Your Lord- 
{hips Patronage and Protection, with great 
aſlurance 


The Epiſtle Dedicatory. 


aſſurance of Your exemplary Zeal in pro- 
moting, and Your generous Courage 1n 
detending all Pious detigns that tend to the 
honour of Religion, and to the ſafety of 
the Church; and if your Lordſhip will 
pleaſe to accept, and own all that is juſti- 
tiable in theſe Pages, I ſhall eſteem my ſelf 
ſuthciencly armed againſt all aſſaults, by 
the honeſty of my Intentions, the equity 
of my Cauſe, and by the Honour of being 
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accounted, 
My Lord, 
Eaſt-Newton 4 
O&ob.3.1681. | 
Your Lordſhips 


Moſt fairhful Servant, 


THO. CO MBER. 
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PREFACE. 
HE great Fame of Myr. Selden's 
Learning hath given ſuch reputation 
to all hu Works, and among the veſt 
70 thi Hiſtory of Tithes, that many 
who never examined the particu 


lars receive it all for infallible Truth : but Socra- 
tes hath taught me to prefer no Man before the 


Truth(a); and My.Selden himſelf [aith, He doth (a) Tuſtin: 
not wiſh his Book ſhould gain any ſtrength of ary, 4» 
Truth from his Name alone b), yea he bids every pl.1.p.47. 


one try it with the moſt cen 
(c), adding ——& 1 tibi vera videtur, Dede ma- 
nus, aut 1 falſa eſt accingere contra, Invited by 
which Admonition, T have diligently examined 
ihis Hiftory, yet without any cenſoriouſneſs, and 
with all due reſpe to the Authors Learning : and 
(notwithſtanding all hu Proteflations in the en- 
trance of hi Preface) I find very many miſtaken 
and falſe Quotations, with divers forced and fals 
lacious Interpretations of ſuch places as are iruly 
cited, as alſo innumerable Omiſſions of things ve- 
ry material, which ſeem to be left out by deſign, 
becauſe Mr.S. hs vaſt reading, makes it very un» 
likely he ſhould not meet with obvious things in 

| *At common 


orious Examination ©) Preface 
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common Authors. And ſince my only aim ts, 10 


rettifie the Errors and ſupply the defefts of this 
Hiflory, 1 hope this Great mans Friends will not 
be offended, while he himſelf ſaith, If T through 
Ignorance have omitted any thing in the Hiſtory 


or: Review, which deſerved place in either of 


th:m, whoever ſhall admoniſh me of it, ſhall have 
a moſt willing acknowledgment of his Learning 
and Courteſfie(d). I know it s commonly thought 
the Clergy are no Friends to thu Hiſtory of Tithes; 
but there is no reaſon they jhonld diſlike it, if his 
performances had ſuited that protefFation which 
he makes here, That it was not written to prove, 
Tithes are not due by the Law of God, or that the 
Laity may detain them, or flill enjoy Appropria- 
tions ——nor was it written at all againſt the Main- 

tenance of the Clergy——nor is any end in it to 
teach any Innovation, by an imperfe& pattern 

had from the muſty Relicks of former times (e). 

But hethat reads the Book it ſelf will find, that 

( forgetting theſe fair profeſſions) he conceals 
ſome of the bei# Proofs for Tithes, rejetts others, 

and queſtions all that ſeem to eſtabliſh the Divine 


ight or niverſal praftice of Tithes, greeally 


ſearching after, and plauſibly wag off all that 
appeurs to make againſt it, Tet TI am confident, 
arvers have ſtretched ſome paſſages of thu Book 
further than ever Mr.S. mtended, and have 
drawn Concluſions from it,which he (if yet alive) 
would bluſh to ſee ; for  -x0g the beginning of our 
Late Sacrilegious Civil War thu Hiſtory hath been 


the Armory, to which all Seffaries and Covetors 
&f ihe. Church Revennes have reſorted, for Tn- 
(ances 
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ſtances and Arguments againſt thu Sacred Main- 
tenance of the Clergy : ſothat it 6 not only for the 
good of the Church, but for the wvinaication of 


Mr.S. hu Memory, to prevent thoſe who would 


make an evil uſe of this Book, the il] conſequence 
whereof, when Mr. S. himſelf foreſarw (almoſt as 
ſoon as it was printed?) He did repent of writing. 
# ; and Jan. 28, 1618, appearing at Lambeth 4e- 
fore George Biſhop of Canterbury , Lancelot Bz-. 
ſpop .of Wincheſter , the Biſhops of London and 
Rocheſter, and three Knights, Doftors of Civil. 
Law, fitting judicially, He made thu ſubmiſſion. 
ander his own Hand: My good Eords, I moſt 
humbly acknowledge my Error which I have 
committed in publiſhing the H:flory of Tithes,_ 
and eſpecially in that I have at all by ſhewing any 
interpretation of Holy Scripture, by medling with: 
Councils, Fathers, or Canons, or by what elle ſoe- 
ver occurs in it, offered any occaſion of Argument 
againſt any right of maintenance Jure Div:no, of. 
the Miniſters of the Goſpel ;. beſeeching Your- 
Lordſhips to receive this humble and ingenuous. 
Acknowledgment , together with the unfeigned. 
Proteſtation of my Grief, for that through it I 
have ſo incurred both His Majeſties and Your Lord- 
ſhips diſpleaſure, conceived againſt me in- be-- 
half of the Church of England. This was then 
taken for a Retra#tation, and though the licen- 
tronſueſs of the late Times emboldned Men of leſs- 
knowledge to urge thu Book as Authentic in all its. 
concluſions ;- yet the Learned Author himſelf did 
not (that 1 know of ) print any Vindication of it, 
though it was writ againſt by divers conſiderable - 
Mes: 


hi 
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Men in his own life time, which is (tome) a con- 

vincing proof, That he was conſcious of many great | 
Miſtakes in it. Andif any can hardly believe. 
ſo Learned a Man ſhould commit ſo many Errors, 

they do not conſider that he was not much above 

Thirty years of Age when he writ this, aud being 
a Mai of bufineſs was forced to take many of his 

numberleſs Quotations upon truſt from others, and 

particularly from Sir Rob. Cotton , as he partly 

confeſſes in the Epiſtle. Tet after all this it muſt 

be granted, there are many ingenious, uſeful, and 

chorce Obſervations in this Fiftory, by which he . 

hath obliged the World : And if” his own Pen did 

n0t too often magnifie his own performances, as 

(f) Preface, being far beyond all that was done before (f), 

P422.13- ® and at the ſame time depreſs and vilifie all that 

Review, Ch. þ,1then writ on this SubjetF(g), he would have 

2 P2437: deſerved, and ſhould have received more Thanks. 

tn MH” for his pains herein; but T ſhall not imitate, that 

(a)Preface, Which I cenſure in this , otherwiſe, great Man, 

$47.4.c. nor will I opprobriouſly inſult over any of his 

Miftakes, but impartially trying all, I will en- 

deavour to confirm what is true, commend what is 
praiſe-worthy, and content my ſelf barely to inti- 

mate what is falſe, and fill up whatever is yet 

wanting to make the Hiſtory of Tithes compleat : 

A Subjeft of that great importance, large extent, 

and grateful variety, that it will deſerve and in- 

wvite the ſtrifteſt obſervation , becauſe it leads ms + 

into the Laws, Rites, and Cuſtoms of all Countries -- 

and all Ages; and yet it is a Queſtion of ſo much 

difficulty as might have diſcouraged me from at- 

tempting it , but that 1 am greatly aſſiſted, ſome- 

times. -. 
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times by Mr Selden himſelf, and very often by the 


Famons Dr.Mountague, Dyr.Teldeſly, My.Nettle, 
and ſome others who formerly anſwered this Hi- 
ſtory of Tithes, 4ut 7heir Books are now ſo very 
ſcarce, and all of them ſo large, that few have 
opporiznity to get them, or lerſure to read them: 
wherefore T judge it will be a very uſeful under- 
taking to examine and collef# all their Remarks 
upon this Fiftory, and (omitting whatever was 
teſs weighty or petinent) to put into a clear method 
 T#hezy cloſeſt Tnflances and Arguments, adding all 
along variety of my own Obſervations for a full 
diſcovery of the Truth in this point of Tithes, 
fo #hat whatever is material either for it or a+ 

ainſt it, may be ſeen at one view: and if it may 
Few to axy to be too large, they will eaſily diſcern 
it is not my fault (who have ſtudied all poſſible 
brevity) but the copiouſneſs of the Argument that 
occaſioned it ; but IT muſt not make it longer by 
Apologies, and therefore having given this account 
of my own deſign, T will only make ſome few Re-- 


marks on My.S. his Preface, and ſo paſs to the 


ueſton it ſelf, 
_— #; Bens #5, his Book is but ameer Nar- 
ration and the Hiſtory of Tithes, yer p. 2. he ſaith, 
Antiquity is not related in it barely to ſhew what 
hath been, but to give light to the practice and: 
doubts of the preſent Age ; andp.11.. he confeſſes 
he hath drawn both Concluſions and ConjeQures- 
from his Premiſſes, which is ſomewhat more than 
ameer Narration; and indeed his partial argu- 
ing all along for his private Opinion , ſhews him 
rather a Diſputant for one fide, than a Relator of 
Matter of Faft.. | Pag. 2, 
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Pag.z. Where he is commending his own accu- 
rateneſs, and deſpiſing others, be cites Ifidore Pe- 
leuſiota wrong, both as to the place and the ſenſe 


00, fer Ifidore makes not Habit and Beard the 


enſfigns of difſembled Ignorance (as Mr.S miſtakes) 
but of diſſembled Piety : and the place is (not 
lib.:.Ep.92. as zn his firſt Edition, nor Ep.29. as in 
his ſecond; but ) lib, 1,Ep.220,p.64. 
Pag. 4. Thoſe ſcoffing Cenſures of all that bad 
writ about Tithes before Mr.S. look very odly from 
a young Man of 33 years of Age, when we con- 
ſider that the Reverend Biſhop Andrews, the 
Learned Biſhop Carleton, Dr.Sclater, Jir James 
Sempil, and divers others had not long before writ 
on that Subjeft. And the Seftaries and Sacri- 
legious Arguers againſt Tithes, who cites all that 
Ar.S. ſays on Truſt, and having little inthem, but 
what they fteal from him and from one another, do 
eauch more deſerve, to be compared to the later 
Poets licking up Homers vomit, and to be reflefted 


on by4hat Proverb of Sardi venales , which /iznt- - 


fies (not, worſe and worſe, as Myr.S, ſaith, but) a 
tedious row of the ſame thing over and over again, 
than thoſe Great and Eminent defenders of the 
Divine right of Tithes before named. 

Pag.5. But the main thing obſervable in this 
Preface is, that he ſaith, Tt is a common, but moſt 
deceiving Argument among them (who writ of 
Tithes before Mir.S.) affirmatively to conclude fact 
or practice of Tithing, from what they ſee ordain- 


(h\Review Ed for Tithes in any old Canon of the Church. 
of 4. Chap, Now if this be ſo deceiving an Argument, why 


P-46 3+ 


doth Mr.S. himſelf uſe it (h), when he concludes, 
Tafting 
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faſting the laſt day of Lent till Cocks crow, muſt 
needs have followed, if the Conſtitution appoint= 
ing it had been extant; which ts the ſame kind of 
arguing that he here condemns. But for my own 
part, I doubt not but this way of Arguing is fair 
and good; for when we enquire of Fatt or *Pya- 
Ffice, we do not examine what are the As of the 


. Irmpious and Profane, who deſpiſe the Laws of 


God and Man; but we enquire what is done by 
orderly and good Men, and ſurely their Praftice 
nay be concluded in point of Tithes, from what 
the Fathers preached in their Sermons and de- 
creed in their Synods : for how ſlightly ſoever 
theſe are now efteemed by ſome, the Emperor Juſti- 
nian ſaith, They that keep the holy Canons, ſhall 
have the bleſſing of God; and thoſe who diſobey 


them, expoſe themſelves to damnation (i) : Azd, (i) Juſtin. 
All that is decreed in the holy Councils of Biſhops, Novel. 123, 


ought to be aſcribed to the Divine Direction, ſ.zth 


Conſtantine (k), and the prattice of Good men was (k)Epiit. ad 
generally conformable to them. And ſince the ma- abſent.Epiſe. 
kers of theſe Canons were the moſt Learned and 1Attis Con- 
eminent men in every Age, they ſhew at leaft what {Nicen. 


was the Opinion of thoſe Times, what the beſt did, 
and-what the wiſeſt Perſons thought all ought to 
do. Perhaps My. S. may find ſome Ill men in all 
Times who did not obey either the Laws of God 
or Man; but doth it therefore follow wwe mu$#t not 
cite the Canons, which were rules to good Men, 
'and ought to have been ſo to all? We can bring 
Examples in every Age, of Faits contrary to the 
Decalogue, and to the juiteſt Laws of the bet 
Princes, yet fill we cite theſe Laws, to _ 
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(1) Decret. 
I.3.Tit.48. 
rap. 4. 

(m) Ibid, 
T:t,26.C.7: 


what was the rule and the prattice of the better 
ſort. But while Mr. S. condemns this ſort of Ar= 
guing, he frequently falls into one far worſe and 
more decerving, for he argues from a few Exams 
ples of ſome mens prattice, that ſuch Atts were 
right, and that all the Laws made againſt ſuch 
prattices were little obſerved; yea, if he can but 
find a Canon or a Decretal Epiſtle blaming any 
Fatt as wicked, and forbidding it , preſently he 
concludes the Laity had a challenged right to do 
thoſe Afis, and upon this foundation are very many 
of his Notions built : but we can much eaſier prove 
Fa#s rightly done followed upou Canons duly © 
made, than he can prove that the prohibition of 
any Fatt ſhews the party prohibited had right to 
ao the thing forbidden ; for we have Hiftory and 
Examples to back all our old Canons with, which 
andeniably ſhews they were obſerved. Tu true, 
ſome of the later encroaching Popes Decretals 
were ſometimes not allowed to be obeyed by wary 
Princes; but theſe Decretals are ſeldom cited 
by the Writers of Tithes before Mr.S, who hath 
more of theſe Quotations in one Chapter , than all 
he Engliſh Writers before him had in all their 
Books. And when he tells us, he will give Tn- 
ſtances of Canons upon which no Fatt followed, 
he inſtances chiefly in ſome Decretals : As that of 
Alexander the Third to the Biſhop of Liſieux, Ar. 
1160. about repairing Churches, which being to 
a private foreign Biſhop, no wonder if it was not 
obeyed here (1). His next inſtance is falſe cited; 
but in another place there is ſuch a Decretal, for- 
bidding Clergy-men to bequeath their Chattels( m; 
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but this unjuſt Decree was contrary to the old Cam 
ons (n), as well as to reaſon, and therefore no (n) Apoſtol. 
wonder if it were not obeged here. And yet we Can. 40. 
might bring as many Civil Laws of our own Coun Concil. Ane 
iry, which in that Age were over-ruled by the *'ochen. 
Canons of the Church, as he can roms Canons 5+ 
over-ruled by Ciuil Laws and Cuſtoms, of which 
exorbitant power of the Canons our own Hiſtori« 
ans often complain ; but this is not to our purpoſe, 
for we lay.moſt weight upon the Ancient aud Pris- 
mitive Canons in ihe devouter Ages, and T hope 
we may conclude that praftice followed them, 
whatever become of theſe Decretals, But he 
#rges the 12th Canon of Chalcedon, which only 
bony roma" Bifhops to ſeek the ſetting up of 
New Metropolitans, but doth not prohibit the 
Emperor from making ſuch; and the like is to be 
ſaid of the 38th Ganon in Trullo; and the 55th 
Canon there was deſigned to impoſe an Eaſtern 
Cuſtom on the Weſtern Church, and ſo was not like 
70 be obſerved. _ the 15th Canon of Chalce= 
don, Balſamon ſaith not, it was never pratficed, 
but that it was grown out of uſe in his time, nigh 
$oo years after. And the 28th Canon of that 
Council did hold in the Eaft (where it was made) 
for a long time, and was at laſt run down by the 
Popes power, not the Seculay Law: and that of 
Bagadius (70! Gabadius) #1 the Council of Car- 
thage,zs only a Canon of one Council diſpenſed with 
by another, not repealed by Seculay Law. So that 
' tn this heap of Marginal Quotations there is not 
one pertinent Inflance, and after all we may well 
conclude from Ancient Canons never repealed itt 
#% - any 
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(0) Gra- 
vain. (ot 
4.5 but)61. 
ap. Wolf. 


Atemor. left, 


1.2.p.220. 


(p) Life of 


F.Paul,at 
the end of 
Council of 
Trent, 
pag.q48, 


any other Synod, and confirmed by many Secular 
Laws that Pradtice followed, and this is all we 
ſhall deſire in the caſe of Tithes, The reſt of his 
Preface being anſwered inthe Book, or nothing to 
the Queſtion, I ſhall wave when TI have noted,that 
ag. 21. he brings in an unjuſt Complaint in the 
Det at Norimberg, An.1522, which had no effetF, 
as if it were a Law that prevailed againſt the 
Canons of the Church, but the contrary may be ſeen 
;n Wolfius (0) ; this will give the Reader a Taſte 
of Mr. S. his way of citing Authors , of which 
there are innumerable Inſtances in the following 
Diſcourſe. 
To which we had immediately proceeded, but 
only that there is lately Printed a New piece of 


Beneficiary Matters, tranſlated (as 3s ſaid) out of 


Italian, and pretended to be writ by Father Paul ; 
but the Tranſlator brings no proof it is his Work, 
and the Author of F. Paul's Life, reciting all his 
Works ſaith, Theſe are the Works of F.Paul, that 
are ſeen abroad in Manuſcript or Print , under his 
only Name, or that are certainly reputed his(p); 
but this Piece is not once named there, and ſo per- 
haps may be none of hs : yet if it befthe Venetians 
Quarrel with the Pope about the Priviledges and 
Revenues of Eccleſiaſtics, might oblige that Great 
man to put ſome Notes haſtily together in favour 
of the States pretences, and being a Fryer, he may 
well be ſuppoſed no Friend to the Divine Right of 
Tithes ; but whoever was the Author, he was no 
doubt provoked by the notorious Abuſe of the Ec- 
"leſcaſical Revenues in the Churchof Rome, a+ 
gainfl which moſt of his diſcourſe zz levelled : but 

whoever 


The PREFACE. 


whoever be the Writer , there are many miſtakes 
and groſs Errors in it, which, becauſe they are 


| fully confuted in the following Diſconrſe, T will 


only name here, and doubt not but ihe Reader will 
be ſatwfied by the following Pages,that this Charge 
is very juſt. | 

Pag. 3. He affirms uniruly, That the cuſtom of 
Chriſtians having all things common, went no 
further than Jeruſalem, and laſted not long there. 

P.4. His Arguments about popular elefting of 
Biſhops, are anſwered and diſproved in Dr.Stil- 
lingfleet's /aft Vindication, and Beveridge's Coun- (pr 6 
cils, Tom.Il. (q), - <4 Con- 

P.5. That Chriſtians had Houſes and Lands be- cil.Niczn. 
longing to the Church in times of Perſecution, may p.47,& 48. 
be ſeen in Euſebius (r). (r)YVit.Con- 

P.7, That S.Auguſltine did receive Inheritances ant. 1.2. 
given to the Church when no kindred were wrong- ©: 59: 
ed, and counted it a /in to revoke ſuch Donations, 
appears by his Life (s). (s) Poſli- 

P.13, and 14. That the Opinion of Tithes being 9" Mel 
ane to the Church, began in France about the year _ - 
800, #s notoriouſly untrue; as alſo the 

P, 15. That S. Auguſtines Sermons treating of 
Tithes were forged in aftey Times, and that Tithes 
were never paid in Africa. 

P.17, It zs falſe alſo, That the Cuſtom of paying 
Tithes inTtaly, began after the year 800. 

P.,23. That. there is no proof in the New Teſt «- 
ment for eſtabliſhing Tithes, and that they are only 
due by the Ceremonial or Judicial Law, are great 
miſtakes. 

P,74. 


—_— 


F 


ts. 


The PREFACE. 


P.24. As alſo that the Levites had no Land at 
all; and that the Jews paid no other but Predial 
Tithes. 

P.25. That Tithes are due to the Clergy only 
Jure humano, becauſe the d:iſiribution of portions 
of them into diftinf Benefices was inſtituted Jure 
humano, And that Lay Patrons have dzreft 
Dominion over the Churches Goods, are groſs Er- 
rors: with very many more, 100 tedious to be re» 
cited, yet all of them fully confuted in the follows 
ing Diſcourſes, whereby I hope it will be evi- 
dent to all ſober and impartial Men, how weak 
the Arguments, and how baſe the Deſigns of thoſe 
are, who go about to deitroy that prouifion which 
God hath made for the ſupport 1 thoſe that attend 
his Service. For we hvve heve (bewed,that the come 
petent Maintenance due tothe Clergy by the Law 
of Nature, ought to be fixed in the Proportion of a 
Tenth part, becauſe The Tenth was choſen by God 
himſelf at firſt, revealed to the Patriarchs, and 
commanded tothe Jews inthe Old Teſtament ; the 
Tenth zs not repealed, but eſtabliſhed inthe New. 
This Part was generally paid by Patriarchs, Gen- 
tiles, Jews, and Chriſtians, 71 all Ages and places; 
This Part ts believed by the Fathers and beſt Au- 
7hors to be due to the Goſpel Miniſters by the Law 
of God, and to them it hath been paid in obed;- 
ence, as well to Divine as Humane Laws in moſt 
Chriſtian Countries, from their firſt Converſion, 
And here in England Tithes were freely paid from 
the beginning of Chriſtianity, and above 800 years 
4g0 ſolemnly given by the whole Nation to God and 
#557e 


Church, by an irrevocable Vow recorded in a 
Public 


hi 
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Public Law » and confirmed /ance by innumerable 
G:iuil and E, cclefivſtical 


been all along enjoyed by the Clergy, and Ji ofect vota no 
of by their conſent, any, 94 ſpoſ, 


ps . s elle 
firm Laws, by long Preſcription, ancient Cuſtom, _— ola 
and general Pratt;ce fo that they canner be taken 


from them Wilbout the higheſt I, 


 —quanto 
yuſlice and Sacri. majoris im- 


arly made out, pietatisreus 
and if Secular Inereft aid not blind mens 7udg- eſt, qui ea 


» WS o \s 


| uſurpat. A. 
Humane right, and that Parmar es ds 
ve agreeable therennto. aiſp.cap.12., 
pag Ae - 19>- 
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L: the Biſhops, and the manner of making a Church appropriate, p.229 
W || $11. Mr.s, his pretended Inſtances of Lay-mens appropriating Churches, 
/ nt : diſproved, 230 
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Churches,in part or in whole, without the Biſhops concurrence, p. 235 
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| Errata, to be amended. 


f P-*s 22.1. 37.read commanded, p.2 3.1.13.r.liked this payment, p.33.1.29.r.Eftates 
and he means, p.35.1.32.r.Decima, p.38.Marg.l.23.r.Militis, p.s 2.1. 34.r.of this 
place,p.65.Marg.r,homil. XI. p.69. l.ult,r.&c.be paid: andir is. p.78.1.36.r. to this, 
p.ib.Marg.l.ult.r.cap.1 5.(& pag.85) p.$2.1.22.r.too clear, p.86.1 2.r.roſome, 1.1 2.r. 
of Ourt, p.1 05.1. 36.r.would have been the, p.106.1.11.r.to deſtroy it, p.115.1.ult.r. 
condemn this,p.133.1.13.r.cites p.116. p-136.1.10.r. againſt them, p.1 38. org: 1.18. 
r.An.$40. p.146.1.21.r.uſe the words,p.147.1.2.r.falſly pretends,p.1 54.1.13.r.that do, 
p.15 5.1.27.mean no,p.165.1.2.r.andHe the Father,p.172.1.1.r,King Edmund,p.181.}.6. 
z _ r.Edward the Sixth, p.186.1.12.r.falſly applied, 1.3 3.r.later Addition, p.196, 1.11.r. 
= Book of Redding, p.2 20.1 21.r. And yet he,p.223.1.33.r. is clearly this;p.224.1.6.r. to 
exceprt,p.227.1.7.r.never {imited,p.230.1.29.r.Robert Dene,p.2 3 5.1. 12.r.Chartularies; 


s & | Penſions therefore,p.243:1.2 1.r.for Mr.$.to ſay. 


CHAP: 


whether Conſcience do not oblige ſuch as do now enjoy them,to make 
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CHAP. L 
Of Tithes before the Law. 


Lmighty God, the Creator and the giver 
of all good things we enjoy,doth ſo com- 
municate his Bleſſings to us, that though 
we have the uſe, he ftill retains his right 
to them all (2), for tbe Earth is the Lords (4) Know wiy 
and the fulneſs theresf (b). And in this ſenſe 7* 7974 95% 


. : e=r 1s KN ub 
when we dedicate any thing to him, we do but give him his Af wud wd,ag 


y Jevnozos 


-. own(c). But though all that we have be his with reſpect to #r' Philo lib. 


this general right, yet he doth not require we ſhould a&u- deCchrrub. 
ally give him all, provided we own his bounty and acknow- ny 
' ledgehis right by offering ſome part to his honour , which zyjx.14. 
being as a Quit-rent tendered to the Supreme Lord of the 

World, gives us right to enjoy the reſt : A duty ſo evident in 

' Itſelf, that all Nations have learned from the Light of Na- 

ture to make ſome ſuch real oblation to theirGods,and ſome 

have thought Caiz and Abel had no other guide to direct 

. them in that firſt Offering we read of Ger.iv.3.(4) Though (4) Rab. Levi. 
becauſe there ſeems to have been a ſacrifice of Beaſts C9/o/#.&Grot. 
> (which natural reaſon alone could not teach men to offer 2 !9<: 

© to God) and becauſe Abel is faid to offer by Faith (e) (nebr.xi.4. 


#Z (which muſt be grounded upon ſome declaration of Gods (f)Hebr.in fn? 
= Will) therefore moſt Authors conclude that God himſelf 47rr»m : hoc 


& 
Pons 


= from that Revelation taught it unto his Sons, who did an- 


bi: . - - eſt, revoluto 
> firſt tavght Adam this way of acknowledging him, and he cm — 


< | & Fagius in 
= nually at a certain and ſolemn time make this oblation , as loc. 


=: Aben Ezra gathers from that phraſe 77 proceſs of time,ver.3. (2) 'Amgyir 
2(f) Asfor the Offering it ſelf, the Ancients frequently ? wr 
* call it Firſt-Fruits (g ), and though the proportion is not re- corel = 
*corded i nScripture, yet that dividing or ſeparating Gods in toc & D. 

2part from the reſt of their Is (mentioned in the Ambroſe 


LXX. 
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LXX. Tranſlation , where Cai» is blamed for not rightly 
(13x iy 3p- dividing (h)) ſeems to imply, there was ſome certain pro- 
Ws T299w#ſ- portion to be offered ; and though Mr,Selden, pag.7. calls 
xns 6pds Nl this a miſ-tranſlation, and out of thoſe Ancientsthat uſed its. 
_ Fei 2 would prove there is noquantity noted here. Yet the Tran- 
Gen-12.9, ſlation was uſed generally by the Apoſtles and primitive 
Chriſtians for nigh 400 years; and St. Paul plainly faith, 

Abel offered (maova wuoiar) a larger quantity in facrifice 

than Cain, and ſome have expreſly ſaid the proportion was 

(i) Hugo de aTenth(z), and the general obtaining of that part after- 
S.Vidor.annt.,; wards makes it probable enough: However at preſent we 
Cm = ſhall only take this for an inſtance of giving God ſome 
” Ba part of his Gifts back again as an acknowledgment that all 


hiſtor. Schol. Aga VIE 
Gen.26, comes from him, which is not only a principle of the Law 


of Nature,but a poſitive Command of Scripture alſo where: 


we are enjoyned to hononr the Lord with our ſubſtance, Prov, 
111.9. for, to Honour, ſignifies to give ſome gift, eſpecially to. 
(&) Honor do- Our Superiours, or to thoſe we would ſhew reſpe& (k,); and 
24m intelligi> though the proportion of this honorary gift be not named 
cur, Hicron. if here, yet the next words —ard with the Firſt-fruits of all 


—_ thy increaſe, as alſo the promiſe of filling our barns with plen- 
ftus og 7y, Ver. Io. ſo uſually made to paying of Tithes, Malach. 


Honora patrem, iji-£0,0c, bath perſwaded many, both Fewſh and Chriſtian 
&c. Math.xv. Interpreters, to expound this place of T:thes (4), Though 
4,56. Vide ye are content alſo to take this for a general precept of 
_—_ _ giving fome part to. God, and how Mankind came to fix 
xxviii.10,8&c. UPON the Terth for that part, we ſhall proceed'to enquire: 
(1)Rab.Salom. 

Rab.Levibes & ][, Thongh there were no written Law. for a Tenth -be- 


Gerſhom. At= the Levitical Precepts, yet *tis molt certain the fixing 


wch.homil. | . + 
new _ of that proportien for Gods part, had not its original from 


Zapide,Mercer, thence, becauſe we have expreſs Teſtimony that Holy Men 
Fes had uſed to dedicate that part before, and that God had ap- 
proved: of that proportion, the Scripture inſtances in A» 
braham and Facov; and the Jewiſh Doctors out of their an- 
cient Traditions affirm, that thereſt of the Patriarchs alſo 
2ave Tithes : Nachmuniaes ſpeaks generally,The Patriarchs 
liherally gave their Tithes to the Lords Prieſts, viz, to —_ 
a 
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of Ti ithes under the Law. - 


and Heber (m). R.Bechai faith , Our Dottors affirm, Iſaac (m)R.Nachman 
therefore meaſured the fruit of bis Land that he might pay a juſt \® Sen.xxvi.g, 
Tithe(n). And that Job, (wholived before Moſes Law) (0 I 
paid Tithes alſo, is attefted by Authors of greateſt credit a- 12. 


——— 


| mong the Fews (0). So that ſince the firſt is ſo certain, and (o)R.Salom. in 


probably was ſo frequent, it may be very fit to enquire, Job-xxx1.8. 

whence theſe Patriarchs learned, that this and no other was = 

the part properly belonging to God : it ſeems moſt likely 7,11, win 

to have proceeded from Divine Revelation at firſt', for Maſ.sb4þad. 

How could man know (f{aith a Judicious Writer) that he muſt c2-tol-32. 

give the Tenth, rather than the Ninth, the Eighth, or axy other 

part of his goods,if be had not been taught it at firſt by God? (p) (@)Huzode S. 

If it be objected, That they pitched on this part by chance T_ bo ”_ 

or fancy : Ireply, Chance and fancy are uncertain and vari- cram,11. par. 

ous, and rarely the original of any conſtant and regular 1x.c.4. 

practice.If Abraham had thus choſen this part,others would 

have liked ſome other proportion , and there would have 

been variety ; but ſince this and no other part is recorded to 

have been given, nodoubt it came from a ſteadier and high- 

er principle ; beſides it is certain, that God lid like and ap- 

prove this Part, by his Care to record it for our imitation ; 

by his not altering, but confirming this part in his writted 

Law, andby his Bleſſing 7acob ſo liberally upon his vowing 

this partto him; all which may convince us, that he him- 

ſelf had directed the choice of this part at firſt, ſince he is 

not -uſvally pleaſed with humane inventions in matters ſo 

nearly relating to his Worſhip, nor is he wont to take mens 

fancies for his pattern in Eſtabliſhments of this kind,where- 

fore he approved the Tenth part afterward, becauſe he had 

directed it at firſt ; which will be ſtill more probable when 

weconſider that theſe Patriarchs were very holy and reli- 

gious Perſons, inſpired by the Spirit of God, and guided by 

the immediate direction thereof in all their ſolemn attions, 

and therefore *cis likely in this alſo: they had then no writ- 

ten Law to walk by, and the Hiſtory of this period is ſo 

ſhort, that very few of thoſe immediate Commands which 

they received from God are left on record, or appear other- 

wiſe than that the ations grounded on ſuch commands = 
B 2 et 
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Of Tithes before the Law. 


(2)Gen. 26.25. 


{r; Gen. 38.24. 


{s) Lev.20.10. 


ſer down as pleaſing to God : from hence we may conclude, 
theſe Patriarchs had a command from Gods Spirit to give 
this proportion, though 1t be not written in Geneſis, We 
read that Abraham obeyed Goas woice, and kept his Charge, his 
Commaindeents , his Statutes, and his Laws (4) ; but there 
are not ſo many recorded Orders of fo different kinds from 
God tohim as will anſwer to each of thoſe words; unleſs 
we grant there were many unwritten Revelations, among 
which might be this of Tithes: The Law of putting an 4- 
dultereſs to death, upon which 7u4ah proceeded (Cr) is not 
on record before that practice,yet no doubt it was a Divine 
Revelation conveyed by Tradition ſince God confirmed it 
inthe Law of Moſes (s) : Yea, thoſe famous Seven Precepts 
of the Sonsof Noabare generally believed to be ſuch un- 
written Traditions derived from Reyelation at firſt : Yes, 
the moſt remarkable rite of Sacrific:ng was practiced be- 
fore there was a written command for it, and yet that is 
generally believed to have been eſtabliſhed by Divine Re- 
velation-; ſo that by parity of reaſon we may conclude, 
that God himſelf did chooſe this proportion of a Tenth, 
and teach it either to Adam, who conveyed it down by Tra- 
dition, or elſe to Abrabam, who is the firſt that is expreſly 
recorded to have.practifed it ; and this is ſufficient to de- 
duce it from a Divine original, and to prove that it was de- 
rived from an unwritten Law of God at firſt,and that even 
in Abrahams time Tithes were due Faure Diveno, 


s$.[1I. From the Inſtitution we paſs now to the Practice of 
Tithing, of which there are two famous inſtances in Scri- 
Pture during this period :. The firſt is Gere/. xiv. where 4: 
braham returning from his Victory over the four Kings,was 
met at Shaveh,or the Kings Dale,by Melchiſedec King of Sa- 
lem, who brought forth Bread and Wine, and he was the Prie 
of the moſt high God : And he bleſſed him and ſaid, Bleſſed be 
Abraham of the moſt High God, poſſeſſor of Heaven and Earth, 
and bleſſed be the moſt high God, whxh hath delivered thine Ene- 
nies into thine hand, And he gave him Tithes of all, yver.18,19, 
30. and to ſhew this related to Goſpel times, St. Paul largely 
Paraphraſes. 


KEYS 


, Paraphraſes this Hiſtory, and applies it to our Saviours 


Of T ithes before the Law. 


Prieſthood, Heby.vii. Here therefore we will firſt enquire 

who this Metchiſedec was, and ſecondly what theſe T:thes 

were which he received : Frſ?, the Scripture ſaith, He was 

King of Salem (not that which was near Scyrhopolis, but) 

that which was after called Feruſalem, very nigh unto which 

is that Shaveh, or the Kings Dale, where theyare faid to (t' 2Sam.xviit 
meet (t_), and indeed Feruſalem was Abrahams direC@t way to 18.Vallis regia 
Hebron in his return from FHobah, and the fitteſt place for 4*obui tantum 
himto meet the King of Sodew, and though S. Hierom wag {#4445 diſtat 4 
told by a Few, that he was King of the other Salem, yet he / anon? of 
there confeſſes all Chriſtians took it to be Jeruſalem (u), and 1 5. cg. = 
ſo doth he himſelf elſewhere (w); of this opinion alſo are dricom. de- 
all the famous Jewiſh Writers (x), and Mr.Selden takes this {cr1p- Terre S. 
to be the truer opinion (y). Secondly, the Holy Ghoſt faith A 4 4. 
He was the Prieſt of the moſt High God: the great High Prieft LE 
of the Greateſt God (faith Philo :) we read alſo, that he did ſalem arbitran-- 
the office of a Prieſt in bleſſing Abraham, and bletfing God tr. ad Evag. 
for his Victory; and though this were an extraordinary oc- -—_— _ 
caſion, yet we may juſtly believe, that ſuch a Prieſt (the type Ce —wae 
of Chriſt and of the Goſpel Prieſthood) was not negli- p.329. oy 
gent at other times, but ordinary and conſtantly did his (z)7o/zph.Ant. 
office among thoſe Canaanites and Phenicians, as a juſt re- 119-2. aap.17. 
ward whereof it is probable he did ordinarily receive Tithes ks. cog 
from thoſe under his charge, as the early payment of Tithes 7:;;.Þral.-5.2 
among thoſe Phenicians ( of which more preſently ) may A4b.Exra & 8. 
perſwade us: And whereas we read not of any Ceremonial P- X»# in 
Worſhip that he performed, it is plain his Office conſiſted ES _ 
in thoſe Eternal and Evangelical duties of Praying for his ;j, tak lah 
People and Praiſing God, to which we may add his bring- confer Feſa;. 
ing out Bread and Wine, which the Fathers make the Type 1.21. _ 

of the great Goſpel Sacrament (z.), and therefore the An- 0) Seldex Res. 


| ay view,P.152, 
cients doubted not to affirm, that the Goſpel Miniſters (Oh Grate 


were of the ſame Order with Melchiſedec (a). They have ,*, 3:twy Mus 
the ſame work to do, and deſerve the ſame reward , v*z. cygiuy wpes- 
01142195 TuTRy” 
16d, Peleuſali.n.Epiſt.431. ira #7eron. quiin Gen. Tom. 3. p.328.8& Chron. Alexandrin. 
(a) Hieron. ut ſupra. Epiphan. contr, Hzreſ: 55. 1, 2;Tom.1. p. 209. Steph, Tornacenſ-E ga. 
171. 16dor.Hiſpal.Glol. in Genel. - 


Tithes, 
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'Cujius nec pater 


Jithes, which we ſeeafe not (as ſome ignorant perſons fan- 
cy)appropriate to a Ceremonial Prieſthood, but were paid 
to Melchiſedec, whom St. Paul makes to be of a quite diffe- 
rent Order from that of the Levitical Prieſthood, whoſe 
' Pedigree was to be proved and their deſcent to be on record; 
(6) Hebr v-3- hyr Xelchiſedec®s genealogy is not written.(b), his Tribe is 
Paraph.S742G ot recorded, nor his Family or Succeſſor mentioned ,-yet 
nec mater ſcri- he had Tithes whoſe Prieſthood was no-more 'tied to any 
p:4 ſunt in ge- one Tribe than ours 1s under the Goſpel; :and as we derive 
ntalogizs. ta gyr Prieſthood from this Order, fo we may alſo prove our 
Om right to Tithes from the payment -of them unto the firſt 
Tor?3' *** Prieſt. of this Order: ?Tis true, he was alſo a type of 


(c)Pet. Cunevs Chriſt, and (though not Chriſt himſelf, as ſome fancy (c) 


de Repub.Heb. yet) ſolike him, that the Fathers expound Abraham?s ha- 
1.g:C-3e ving ſeen Chriſe*s day, Fohn viii. 56. of this his meeting with 


'his type Aelchiſedec-: but his being a type of Chriſt's Prieſt- 
hood,(in all points but thatof offering a bloody Sacrifice) 
.doth not hinder him from being a type of the Evangelical 
Prieſthood alſo, which is in all things (except his offering 
himſelf on the Croſs) the ſame with Chriſt*s Prieſthood, 
as he declares in his Commiſſion to thoſe Apoſtles (whoſe 
Succeſſors ordained us,) As my Father ſent me, even ſo ſend I 

Johzx.21. you (f'); wherefore we conclude, that the: firſt receiver of 
Titbes pon record was a Prieſt, not of the ſame Order 
with Zevi, but of the ſame Order with the Evangelical 
Prieſthood, and ſince they do the ſame Duties they have a 
good Title to the ſame Reward. 


: s.1V.. Thenext enquiry is, what Melchiſedec did receive : 
(2) Gen. 8IV- The Scripture ſaith it was Tirhes of all (g), and a Tenth part 
Ch)Heb.vli.2, of allh) But Mr. S. cannot conceive it is meant of any 
(5)Selden. hiſt. thing but Spoils (s), though he tell us, that Rav. Salomon 
pag-2+ and both the Syriac and Arabic Paraphraſe (on Hebr. vii.) 
Ck) Deomubus explain it by Tithes of all that he had : and Eucherius, Of all 
_—_ his SubFtance;, to whom I add Toftatus and Mercer, who 
Trem. &&3 havede ommbus rebus ſuis : The Chaldee Paraphraſe alſo with 
dymo, LXX. Funins and Tremelius, the LXX. and Vulgar, all ſpeak gene- 
ex omnibus rally, He gave him Tithe of all things (k); wherefore there is 
OH ; no 
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Þ no reaſon why Mr.S. ſhould reſtrain it to Tithe of Spoils 07- 


ly: Foſephus indeed (1) and divers other Authors cited in the (/)Antiq.l.r, 


Review (an) do ſay, he paid Tithe of Spo:ls, but not any of nh = Fs 


Review.p-450» 


them ſay it was only Tithe of Spoils, and Eucherius,who firſt 
ſpeaksof Tithe of the Prey, and then of Tithe of his Sub- 
ftance, ſeems to intimate that Abraham paid Tithe of more 
than Spoils alone: And though Mr.S. would perſwade us 
tHat St. P:ub, Hebr.vii.4. explains Tithes of all by Clxgmv & 
Tay dxegnwev) Tithe of Spoils ,, yet if we conſult the place 
we ſhall find St.Paul adds, Tithes of Spoils, as a ſpecial in- 
ſtance unto the general phraſe uſed before Tirhes of all: For 
the Apoſtle was to prove Melchiſedec?s Prieſthood greater 
than Levz?s, yea in this point of Tithing alſo, and therefore 
when he had faid ver. 2. that Melchiſedec had Tithes of all ;, 
leſt it ſhould be alleadged, that Lev: alſo had Tithes of all, 
z.e, of all ordinary gain, he adds as a ſpecial prerogative of 
Melchiſedec,ver. 4+ & x Sugmiv *Abeadu iltoxey ny may dxcghuiey 5 
a]eudpyns* To whomalſothe Patriarch Abraham gave Tithe of 
the Spoils;, that is, he gave this over and above the Tithe of 
his own eſtate, ver. 2. and herein Melchiſedec?s Tithing ex- 
 Ceeded Levi?s, who had not al/o Tithe of Spoils. And in- 
deed Mr.S. feared to cite this Text aright, and left out the 
Particle] atſo, which ſhews that this was ſomewhat more 
than the Apoſtle had ſpoken of before. But further,there 
is no Scripture word uſed in this Hiſtory except *Aze3Stria, 
Heb.vii.4+ which can be interpreted Spozls, and (whatever 
Mrc.$S.doth pretend)this word 'A»259iv:e doth neither uſually 
nor principally ſignifie, = om : The Etymolegy of it ſhews 
it originallyfignifies the T ops of heaps, which commonly be- 
iog the beſt, made the Vulgar here tranſlate it very pro- 


perly De precipis; and becauſe Firſt-fruits were taken off 


from the Top of the heaps , and were of the firſt and: 
beſt, thence 'Axes3ir:4 comes to ſignifie Firſt-fruits, as the 
Syriac Tranſlator turns it here, and the A#abic to the ſame 


ſenſe (not Tithe and Alms as Mr, Selden miſtakes (a), but) (a): See Mr. 


Tithe 'and choice Treaſures : Nor did thoſe Eaſtern Tranſla- Nettle againſt 
Selfen, pag-24> 


tions miſread this Text ſo much as Mr. $S. only they make 
the word [4] which Mr.S.wholly omits, to be very-Empha- 
| tical 
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(b) S. Chryſoft. 
| Hom. 22. In 
Math.xv.Tom. 
6.189. 

Clem. Alexand. 


CE CO 
Fes; 
mn 


. C:)Gen,xxiv, 
36G 


\ 


I a ee ee LL RT ATE WE ET COTS 


tical, 6 4x3 — to whom beſide the Tithe the Patriarch 
gave of the Firſt-fruits or choice Treaſures, which confirms 


- what we noted before: But to return to 'Azes9divee, all the 


Gloſlories aſlure us, that Tops of heaps and Firſt-fruits, are 
the primary and ufual fignification thereof, Phavorinus 
gives no other ſenſe of it,nor the Erymologicon Magnum, Heſy- 
chius makes this to be the firſt ſenſe,and only as a ſecondary 
ſenſe ſaith it alſo ſignifies Prey or Spozls : And Surdas faith it 
properly fgnifies Firſi-fruits of Fruits, or of Merc handize, 
and they ſay alſo (fo he brings in the other ſenſe) of things 
taken in war: which ſhews how little reaſon Mr. S. had to 
Cite Heſychius and Suidas for Witnelles , that 'Axegydivie 
chiefly fignifiedSps:1s,but finally he produces only one Greek 
Proverb wherein it 1s uſed for Spezls, and then adds —-z n- 
deed it elſewhere rarely eccurs in this ſenſe, pag. 3. whereas in 
the ſenſe of Firſt-frurts it occurs very often, and eſpecially 
in the Chriſtian Authors (b). Wherefore St. Paul*s ſaying, 
Abraham gave Tithe , % mov axegdviay , doth not certainly 
note he gave Tithe of Spoils, for it may properly be explain- 
ed (that as he gave a Tenth part of all, v.2. to note the quan- 


Protrep. p- 32+ tity, ſo) he gave Tithe alſo of the beſt parts, to note the 


quality of his gift: Or if we doexpound. it here to fignifie 
Tithe of Speils, yet nothing either in the Text or in any good 
Author can warrant us with Mr.S, to fay it was only Spozls, 
which is a limiting that general word twice uſed by the 
Holy Ghoſt, T:thes of all, If it be objeted,That Abraham 
had not his whole Eſtate there to give Tithes out of at that 
time? I Anſwer, The Scripture ſaith not he gave it then, 
bur ſpeaks indefinitely, He gave him Tithe of all, which may 
well enough be expounded, He then dedicated the Tithe 


of all his Eſtate by ſolemn Promiſe, and paid part of it * 


then, and the reſt afterward; nor is it unuſual inScripture 
or common Speech to ſay, Ie gwwe, when we promile to 
give: ſo Abraham is ſaid to have given {jaac all that he had 
(c) not by actual diſpoſlefſing himſelf, but by promiſe, or as 
RK ab.Salomon thinks, by a Deed in writing (declaring /ſaac 
his heir, and) put into the Stewards hands to ſhew to the 
Friends of Ketecca , whom he was going to woe for his 

Maſters 
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- Maſters Son, ſo that he expounds ver. 10. All the goods of his 
- Maſter were in his hand, to ſignifie 4 Deed containing his gift 
of all: So alfoour Anceſtors are faid to have given Tithes 

- (not when they paid eyery years profits, but) when they 

' made the ſolemn Promiſe: and thus Abraham might then 

' give Melchiſedec Tithes of all his Eſtate by Promiſe, for it 
was not Only the preſent Spoils which were of Gods gift, 

' but all the reſt of his eſtate alſo, all that he had was be- 

ſtowed freely on him by this oft High God the Poſſeſſor of 

Heaven and Earth, as Melchiſedec intimated to him. And 

therefore if Abraham did give no more but Tithe of Spoils, 

(or as Ben Vziel ſpeaks, Of allthat he brought back) now up- 

on this extraordinary occaſion, yet it is very probable he 

did ordinarily at other times give Melchiſedec Tithes of all 

that came by Gods ordinary bleſſing. To prove which let it 

be conſidered, that Malcbiſedes is generally held to be Sem, 
as Mr.S. proves by the Teſtimonies of S. Hierom, Euchering, | 
the Samaritars Verſion, R. Salomon, Galatinus, &c. (d) to (4) Selden's 
whom we may add S. Ambroſe (e), and S. Auguſtine, who cites TW = an 
it as an old Tradition, that Canzean fell to the ſhare of Sem, &3,7 in neve., 
andthat he lived there (7). Suppoſing therefore(as the Jews vii. ita Lyra, 
and the generality of Chriſtians afirm) that Aﬀelchiſedec Toft atus,oc. 
was Sem, who according to the Hebrew account lived till C) iy de 

after J«cob was born. He was at this time the eldeſt per- '*VP {57:1 95» 

ſon living of Abrahams Family, and according tothe cuſtom 

of that Age {wherein the eldeſt Sons had the Prieſthood) : 

(2), he was the Chief Prieſt at that time. Mr.S, indeed pas = oy 

queſtions whether he were Noah's eldeſt Son or no ; but the vim 452, 

Rabbins (who he ſaith hold the contrasy) do many of them 

expreſly affirm he was the Eldeſt (þ), and R. Salomon is (:)Talm.tra&. 

doubtful (z); however Sem being always reckoned firſt, Sanbearin, c.8. 

either he had the Primogeniture by nature, or it was tran(- _ 

ferred to him, and with it the Prieſthood: And when the DE. ; 
great High Prieſt and Anceſtor of Abraham lived ſo nigh 77) s. Satom. 
to him, we need not doubt but Abraham andihe had correſ(- Farcbi,in Gen, 
pondence before this victory , which is alſo plain from his X-v<r-20» 

ſo readily coming out, not only to refreſh him and his men, 

and to rejoyce with them in their return , but to _— 

C as 
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(as Abrahams Prieſt) a Sacrifice of Praiſe tothe moſt High > 
that gave them this Victory: And when we conſider that -: 
Aamre, where Abraham dwelt, is (according toS.Hierom) + 
| but 22 Roman miles from Jeruſalem, or about ſeven German 
(4) Deſerip.' miles by the Scale in Adricomius?s Mapps (k), fo that a late © 
terr#Sp.341- Traveller ſaith, He went out in the Morning, viewed Hebron : 
 . andallplaces of note thereabouts, and came back to Feru- 
(1) Rellsnii Ob- (Je at night ). We have good reaſon to judge, that "A- 
| jerv.l.2--87- *þraham did frequently partake of 2elchiſedec's Miniſtry,and 
ordinarily received his Prayers and his Bleſling , and is 
[ likely did annually pay him Tithes, though none bur this 
extraordinary payment be mentioned in the ſhort hiſtory of 
Geneſis, ?Tis certain the Rabbins had a Tradition, that Sem 
(who with them is Melchiſedec ) was the Prieſt in ordinary 
; of Abraham's Family ; for when Rebecca was with Child of 
Twins, and went to enquire of the Lord, they ſay, She went 
(n\C ald. Par. to enquire of the Lord by Sem(m), or (as Lyra out of them 
| | Zonath. in relates it) by Melchiſedec (n); they ſay alſo, that Jacob was 
7 vr pony educated in the Tents of Sem and Heber (o), and , that he 
| | los 0 taught Foſeph what he had learned of Sem and Heber (p). All 
G)YLyrain Which makes it highly probable, that ſo Pious a man as 4- 
F: {| Gen.xxv,22. braham was, did ordinarily and regularly pay his Tithes to 
| is ern gg Aelchiſedec, and though it be recorded but once, yet we 
vid Cs. can no more infer from thence , that he only paid Tithes 
"y (p)R.Salorr.in ONCE, than we can that AMelchiſedec never bleſſed God but 
Gep.xxXvii.3. Once, becanſe it is mentioned but once in Scripture: Nor 
| is it likely that Jacob ſhould learn to dedicate the Tenth of 
all that he had, from Abrahams once only giving Tithe of 
Spoils , much leſs can we think the fame of one ſingle At 
could have ſpread it ſelf ſo generally over all the Gentile 
World (as ſhall be ſhewcd in the Third Chapter,) where- 
fore we.conclude, that Abrahem did frequently pay Tithes 
to Melchifſedec : and becauſe ſome do enquire, whether A4- 
braham did offer theſe Tithes as a free gift, or paid them as 
2 Due, I ſhall obſerve, that Melchiſedec was the Prieſt and 
the Repreſentative of the Moſt high God , to whom the 
Tenth was peculiarly due, and therefore it may properly 
be ſaid, he paid Tithes to Melchiſedes as Gods due : =u 
S.Paut - 
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S.Paul doubts not to call this At 4 paying of Tithes, Heb, 
vii. 9. Levi paid Tithes in Abraham, and ver. 6. he faith, 
Aeengroxe, Melchiſedec Tithed Abraham, or took Tithes of 
him (which implies a due,) again ver.2. where we read, He 
gave him the Tenth of all, the Greek is iu4euow, ſignifying, he 
divided, ſeparated and ſet forth a Tenth part (the'very way 
of paying Tithes now :) And though in Geneſis it be ſaid, 
He gave him Tithes of all, yet the phraſe of G:ving is often 
uſed in the hely Books, for. the diſcharging a juſt due, ſo 

Pſal.xXix,2, Give the Lord honour due to his Name; and the 
People are ts Give Tithes (q) when they were due by a writ- O) 2 Chron. 

ten Law; ſo to Give Tribute (7) is, to Pay Tribute , and (;) yiath.xxii, 
to give a Servant his Hire (s)is, to pay him his Wages 17. & xvij.27. 
therefore we cannot infer that Tithes were not paid as a (5)Dcur.xxiv. 
due, becauſe Moſes ſaith He gave them, only if we critically 15+ 

enquire into the difference of theſe Phraſes, we may note; 

S.Paul uſes the word #ox4y, but once,viz. yer.4. concerning 

Spoils, which intimates that Abraham paid Tithes in ordi- 

nary of all his uſual increaſe, but freely gave out of extra- 

ordinary Devotion the Tithe of Spoils upon this Victory : 

This I thought fit to remark: upon this memorable Exam- 

ple (which Mr. S. ſo ſlightly paſſes over) and I infer from 

hence, That when an inſpired Patriarch was bleſſed by a 

Prieſt, who was the Type of Chriſt, and of the ſame Or- 

der that Goſpel Miniſters are now : He gave him a Tenth 

part of all that he had, having learned from Tradition or 

divine Revelation, that the Tenth was that part which God 

had appointed ſhould be given to him in acknowledgment 

of his bounty, and this Inſtitution and the practice which 

followed it, do thus far prove Tithes to be due Jure Di- 


V9. 


6. V. It hugely confirms our former Aſfertion, that A- 
brabam paid Tithes of all frequently, -becauſe we find 7a- 
cob, who had been brought up according to the religious 
Rites of Abrabams Family, ſolemnly Vowing to give God 
the Terith of all, which intimates that he had feen frequent 


dedications in that Proportion. - God had appeared te 
C 2 him 
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| him juſt now, and fixed all the Promiſes made to Abraham 
vpon him and his Poſterity, Gen.xxviii.1 3,14.,&c. where- = 
upon as he was now the heir of Abrahams bleſſings, he 
thought himſelf obliged to exerciſe Abrahams Piety , the '% 
ſum of which is contained in the three branches of this 
mn Vow of Facobs, viz. Firſt, his Faith, ver. 21. Then ſhall the 
q Lord be my God: Secondly, his Devotion, ver. 22. Andthis * 
j Stone which I have ſet for a Pillar ſhall be Gods Houfe : Third- 3 
ly, his Gratitude, And of all that thou ſhalt give me, I will By 
Surely give the Tenth to thee, As the owning of the true = 
God, and the dedicating a ſolemn place to his Worſhip, Ei 
were derived from the known practice of Abraham, ſo was : 
the conſecrating the Tenth of all; and it” is evidently | 
grounded on the ſame reafon , Abraham gave his Tenth to 0 
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acknowledge, that God was the poſſeſſor of Heaven and Earth, 

and Jacob gives his, becauſe God is the giver of all that he , 

hath ;, and this reaſon is not at all ceremonial or proper to bu 
f the Few:ſhpeople, but moral and equally obliging to all that - 
It know God, if they have any eſtate by his bounty : And if TC 
i the proportion had been arbitrary, *cis likely Facob would F 


it hare variedand either given more or leſs ; but his fixing on 
i the ſame part, ſhews the Tenth part was determined before 
4 to belong to God. And ſince his preſent circumſtances 
made him need and deſire above all things to chooſe ſuch a 
Part as would be moſt pleaſing and acceptable to God, no 
doubt he well knew that this was the proportion which 
ij was agreeable to Gods will, either by the ſpecial direction 
41 Ct) Non guod of the Spirit then, as Mr.Calviz thinks (7), or rather by the 
WW ſuo arbierio  yraftice and Tradition of his pious Anceſtors, grounded 
| | Clit —_ upon a divine Reyelation at firſt ; bat however he learned 
of decimas) naw it» *cis ſure he knew this Part would pleaſe God, becauſe he 

j direfio'Spi- Cconſecrates it on purpoſe to engage him to perform his Pro- 
q pitis vice legis gmjſes;, and the Almighty abundantly proved Facob was not 
In — -__—_—_— miſtaken, ſince he fully and liberally performed all that the 
| : good Man deſired, and by giving him great plenty God did 
| demonſtrate to him and to all Mankind, that he liked and 

approved of the dedicating a Tenth part to his honour. ll 
| And when God had thus enabled Focob, upon his retura : 
Wwe bi 
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Z we need not queſtion but he performed this Vow , and 


thovgh the Scripture be ſilent, yet his Piety and the teſti- 
mony of good Authors may aſſure us it was done. He paid 
it at bis return by offering the Tithe of all his goods, ſaith Fo- 


ſephus (u). He performed it in Bethel , and gave the Tithe of («) Joſeph. Ant. 


= bis ſubftance for the honour of God, unto him that was in that 1-1-c-18. 


Age to receive it, as Aben Ezra(w). Who was the Chief (w) 4b.Exre 


x Prielt then is not certain, but Mr.S. thinks it very probable in Gen-35- & 


'? itwas Iſaac, who (as he truly affirms) was the Chiefeſt 77% 1994" 


&c. ibid. 


- Priefbat that time(«); and for any thing appears in the (;yiſtor.p.s. 


'2 Text, Jacob paid Tithes yearly after his return: for ſince 


” God gave him not the increaſe of one year only, but of e- 
' veryyear,and he had vowed to give God the Tenth of all 


that he ſhould give him, therefore he who had every year 


; ; new gifts, was obliged to acknowledge it by a new Tithing 3 


and the Phraſe in the Hebrew, ver. 22. Tithing, I will Tithe 
3t $0 thee (which we tranſlate, I will ſurely give the Tenth to 
thee) doth import frequency and at too in making of 
this Payment. Thus therefore we have a ſecond Inſtance of 
another inſpired Patriarch fixing on the Tenth part as fit 
to be offered and certainly pleafing God, and Godsown ap- 
probation of this Part , together with the payment of it 
toa Prieſt as God?s Receiver, and great probabilities of 
conſtant and regular Tithing long before the Law of Moſes. 


;  Buthere the Jeſuites, and Jeſuited SeCtaries object, That 


Facobs Vow of Tithes was conditional, if God preſerved him in 
bis Journey, and gave him food and rayment, and brought him 
back in peace; which ſhews, that offering Tithes was no ne- 
ceſſary duty, nor would he have been b Pim. to it, sf he had not 


\/ 


bound bimfelf thereto by Yew (a). To which b anſwer; that (4) Bt7arn- 


of | Tom, 1. cons 
the conditions are abſolutely neceſſary to the performance ,u. = 


of theduty that he vowed, for unleſs his life were pre- «,z,. 


ſerved, and unleſs God gave him ſome Eſtate, how was it 
poſlible he ſhould pay Tithes; ſo that theſe conditions im- 
ply no more , then that if he lived and had any thing, 
though never ſo ſmall, though it were but Neceſlaries, out 
of that, whatever it were, more or leſs, he would give the 
Tenth to God: and the adding of ſuch a condition, with- 

> +" _” 
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out which the duty vowed cannot poflibly be performed, 

doth not prove the thing Vowed was no neceſlary duty be- 

fore : Eſpecially ſince it is very uſual to Vow neceſlary du- 

(1PGLxxxis ties, as when Holy Men vow to watch over their words, and 

\'Þ cxix.106, £O keep Gods Laws (b). Thus Hannah vowed her firſt-born 

Nehem:x.29. Son to the Lord (due to him before by Expreſs Law, Exod. 

Jer.xxxiv.8. XU.) and upon ſuch a condition as is mentioned in Facobs 

(c)1 Sam.l.11s yowing Tithes, viz. if the Lord would give her a Son (c), 

S. Auguftine doth highly commend our tying our ſelves to 

(a) Quid atbe- neceſſary duties by ſpecial Vow (4), and ſo do all practical 

yy 5001  Divines, and why then ſhould it be ſtrange that Facob did 

ſperare ab ils 10? But that which utterly baffles this Cavil is, that Facob 

witam eternamy VOWS the Lord ſhall be his God, upon the ſame Conditions 

bene vivere,&c ypon which he vows to give Tithes ;. and dare any ſay, I: 

«1p opp was no neceſſary duty before this Vow was made for Jacob to have 

al.75. Tom. , : ; | . 

8. the, Lord for by God? If it were a neceſſary duty before this 

conditional Vow , then ſo might Tithes be alſo: Ands. 

Ebryſoſtomexplains theſe conditions to be rather manifeſta- 

tions of his Faith, than any limitations of his Vow. for 

God had juſt now promiſed to be with him,&c. and though 

he had not yet actually performed them, yet Facob was ſo 

aſſured of Gods truth, that out of a Heroic Truſt in the 

Divine promiſes he preſently engages himſelf to thoſe Du- 

ties which were the juft acknowledgments of fuch Mer- 

cies, and dedicates his Tithes before-hand,declaring thereby 

()chryſoſt. in how much he loved and relied: on God (e)). Weconclude 

Gen. hom.54. therefore, that the Patriarchs thought it a neceſſary duty 

gom:1- edlte to pay Tithes, and that their practice with the principles 

Þ4"5" on which they proceeded are evident proof, that they be- 

lieved the Tenth part was due to God, by ſufficient mani- 

feſtations of his Will, and therefore they paid it as due 7u- 
re Divine, 


CHAP, 


- 
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probable that 


e 7ews (who then newly ſprang 


El. 'He conbgirion of what Fath been ſaid con- 
cernin LED paying Tithes, makes it . 


from the Loyns of theſe Tithe-givers, and underſtood that 
their divinely inſpired Anceſtors had uſed thus to acknow- 
kdge Gods bounty) would have payed Tithes in imitation 
of their Fore-fathers, if there had been no Law to enjoyn 
them ſo todo; for if the Patriarchs praCtice had ſuch an 
influence.upon the Gerntzle World (as ſhall be ſhewed in the 
next Chapter) it could not but have a greater effect upon 
their own Children and immediate Poſterity : Yea, God 
himſelf. ſeems to ſuppoſe this, becauſe in Moſes Law the firſt 
places that mention Tithes rather reckon them a known 
due, than enjoyn them to be paid. The Hebrew Text Ex- 
od.Xxii. 29. Thou ſhalt not delay to offer thy fulneſs or abun- 
dance, is by the Yulgar rendred, Thou ſhalt not delay thy Tithes 
and Firſt-fruits, and the Fewiſh Doftors expound it of 
Tithes(a)yto which alſo the Chriſtian Fathers do apply it: 
Now this Text evidently ſuppoſes they knew. theſe to be. 
due to God, ſo that the only thing to be done was to order 
them to pay them in due time and order, Again, when 
Moſes is ſpeaking of things-Devoted to God already,ſo that ' 
they may. not be. alienated from him, norredeemed with- 
out adding a fifth part to the Value, Zevit.xxvii:27. he adds, 
wver.3o. All the Tithe of the Land, whether of the Seed of the 
' Land, or of the Fruit of the Tree, 3s the Lords; intimating 
.that Tithe was then to be reckoned a devoted thing an 

due to' God, before 'any Law had | yet efijoyned the pay- 


(4) R.R. ap 
Hottinger.Jurls 
'Hebr or. Legs 
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ment ;. and ſome*think Jacobs Vow had ſo included his C | 


polterity,. as tomake Tithe adeyoted thing to them z/ in- 


deed 
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deed God promiſed to give him the Land which he gave 

to his poſterity, and therefore his Vow might probably e- 

nough include not only what God gave him in his own 

perſon, but in his poſterity alſo. However, ?cis certain 

that here Tithes are claimed as Gods due by a moſt ancient 

Cuſtom, of which no beginning appears, ſaith Grotins on the 

place ; for-indeed they had from the beginning of the 

World been reckoned as Gods part, and this claim was 

ch) Roberts made ſoon after the coming out of Egypr, and (as ſome do 

Reven. of Gof. COMPUte) (6) 28 years befere the aſlignation of Tithe to 

pcl Miniſters, the Levites, Numb. xviii. 28. yet there alſo God ſuppoſes 

pI, his right to the Tenth part to have been well known, and 

faith, I have given the Children of Lews all the Tenth in 1ſ- 

racl: He aſhgns his right, but doth not command the pay- 

ment in all that Chapter. And when the Ceremonial dire- 

Qions (which were ſtill later) were made, they rather pre- 

ſcribe the way and manner of paying Tithes under that 

Diſpenſation than enjoyn the _ it ſelf, which ſhews 

there is no reaſon to account the Texth to be originally a 

Ceremonial Inſtitution. Tis true, while that Law conti- 

nued, both the ancient Tithe which was aſſigned to the 

Levites, and the other two Tithes, were all due by Gods 

expreſs written Law, as all do confeſs; there being there- 

'£ fore no doubt of that , we will under this period conſider, 

4 I.. What was the method and order of Fewiſh Tithing 3 

ql | \'2, How long this Law for it was obſerved ; 3. How far the 

'Fews Law or praCtice may concern Chriſtians. 

Firſt, For the Few;ſ- manner of Tithing, Mr. 8. faith, /t 

was never fully taught by any Chriſtian before his time, 110 not by 

oc) $eld. Re- the noble and learned Scaliger, though he undertook it in a ſingle 

view, chap.2. Treatsſe(c). Yet whoever ſhall compare that Treatiſe of 

P-452- Scaliger (d) with this Chapter of ' Mr. S. will find, he hath 

f4 omg done little more than tranſcribe him , and when we have 

Tomi. p. fully Examined his own performances, it is not impoſſible 
Tom.1. p. WHY EX perro Sy pO 

1322. the Reader may think Mr.S. himſelf is one of thoſe many of 

no ſmall Name , who groſly (lip in reckoning and. dividing the 

(e)Hift, Tithes, kinds of their Tithes(e), as hisown wordsare.. Webegin 

o_— $.4+ with Firf-fruits, which were of two forts, Bicwrim and T. " 
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rumh ; the firſt called Bicurim Mr.S. ſaith were paid in Ears 
of Wheat, Barly, Figs, Grapes, Olives, Pomgranates and Dates, 
and of thoſe ſeven only ; and for this hecites three Texts, 
Exod.xxiii.19.which mentionsnothing of paying it in Ears 
ſecondly Numb.xv.20. which calls this very ſort of Firſt- 
fruits the Heave-offering of the Threſhing floor z thirdly, Levie. 
XXiiji.10, where there is mention of an Omer, with which 
(R.Salomon obſerves) they meaſured this ſort of Firſt-fruit, 
implying it was threſhed before it was paid: ſothat though 
the Bicurim were paid in Ears, theſe Texts do not prove it. 
Again, the Talmud ſaith, Theyſer forth of Firſt-fruits mere the 
ſeven kinds ( f'), and 2 Chron, xxxi.5. it is ſaid expreſly, they Of) Talm.tra& 
brought in the Firſt-fruits of Corn, Wine, Oil and Hony, and of OG 
all the increaſe of the Field, Deut.xxvi.2. cis called the firſt ** 

of all the fruit of the Earth, and Nehem.x.3 5. the Firſt-fruit 

of all fruits of all Trees, is added to the former particulars, 

ſo that he hath not accurately enough taught us out of 

what ſorts the Bicarim were paid. Secondly, The Therw- 

mah or Heave-offering, Deut, Xviii.4. was paid next to the 

Bicurim, and this he truly notes (out of Scaliger) ought ro 

be a 40th, 5orh,or a 6oth part, and he that offered no more 

than the ſixtierh part was ſaid to have an evil Eye, a Phraſe 

which S.Marthew (Chap.xx.15.) had not out of the Talmud, 

but out of the Old Teſtament (Fg); but we need not fur- 72) Prov.xxii 
ther enquireinto the manner of paying theſe, becauſe they 9-& xxili.6. 
were not Tithes, only it ſuffices to note that both theſe ſorts 

of Firſt-fruits were paid before the Tithing, 


$. IT. The Jew; Tithe Mr.S. divides into two ſorts, as 
Scaliger had done before 3 but whereas Scaliger makes the 
Poor mans Tithe of the third year the ſame with the firſt 
Tithe, Mr,S. makes it the ſame with the ſecond, or The of 
Feaſts ; but it was truly a different kind from them both, 
and their Tithing is beſt divided into the firſt; ſecond, and 
third Tithes. The firſt Tithe was taken out, after the Firſt- 
fruits offered to the Prieſts, and paid to the Zevzres, but not = | 
always at Jeruſalem (as Mr. 8. miſtakes) for Ab.Ezra faith, (b) 4hZxra fn 
The Levites recesved their firſt T hy in the Country (b), Nor Deut.14.29. 

is 


13 Of Tithes under the Law. 
is this Tithe appointed to be brought to Feruſalem, Nehem, 

x.37. butto be brought to the Levites, that they might bave 

Tithes in alltheir Cities of Tillage ;, and ſince they took them 

inthe Country,ver.38. one of the Prieſts is ordered to be 

with the Levzres when they took Tithes, and the Levrres 

vere to carry up the Tithe of this firſt Tithe to Jeruſalem ; 

\ fo that R. Salomon on this place faith, The Lewvites take 
Tithes in all the Cities of —_ R.Nachmar alſo affirms, 

that the Country Levites had Tithes in the Country (1), and: 
On Calvin makes E doubt but the Levites in their - AS pH 
Ck) Catuin. tries did gather Titbes (k), and by this means, both the 
Com, tn Deut. Country-man was freed from the vaſt charge of carrying 
"w_ this firft and largeſt Tithe to Feruſalem, and the Levires 
eaſed of the charge of ſending back the remainder to their 

Families at home in- the Country, where they needed theſe 


Tithes moſt, for while their courſe was in the Temple, the 
fecond Tithe, and the Sacrifices, &c. maintained them plen- | | 
| 


— 


, tifully. As for that place Deut. xii. 5. where there is 
mention of carrying Tithes to Gods. houſe; R. Salomer 
there tells us, it is meant of the ſecond Tithe for Feaſts. | 
if Ont of this firſt or LZevices Tithe Mr. S. rightly obſerves 
-1\ they paid the Tenth unto the Prieſts; but ſince all the 
WY Twenty-four coutſes of Prieſts had their ſhare in theſe 
bt | Tithes, it was not properly from this Payment of the Le- | 
. | vites to- the Prieſts in general, that the Clergies paying | 
20 Fenths to the Pope ſprung; but from an erroneous conceit 
which Alex. of. Hales, and alſo Lyra, Toſtatus, &c. have en- { 
tertained out of Nunb. xviii.28. as if the Levires had paid 
the Tenth of their Tithes to the High Prieſt only, which 'H 


falſe pretence ſerved the Popes Avarice and helped toback : 
out his claim ; but it. could not juſtifie it any more then 1 
that Tithe, which ſome of the'!Fewiſh Kings, and- particu» | 
larly (they ſay)-Solomon had of the people over and above 
(1) Beat at. the Lewites Tithe (1) can juſtifie that. Tenth which our 
| | twin 1 Deut, Kingsat this day receive of all their Clergy. But to return | 
1 K.D.Kimks .. tothe Hiſtory, after the Firſt Tithe was taken out, the | 
| x Sam. vii, - Temaining Nine parts were not yet accounted prophane (as = 3 
| .* Mrs, miltakes) becauſe the Second Tithe was yet WAP 
TAKEN; 
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taken out, and carried up), either in kind, or in Mony 

(with a fifth part added) to be ſpent in Feaſts at Feruſalem, 

andthis is the Tithe ſpoken of Dexr.xit. 5, & 6. and Chap. 

xiv.23. and that which Joſephus calls Tirhe for Fea#ts (m ), (n) Joſeph. 

and of this thereis nodiſpute, only let it be noted that the owns ney 

turning Tithe into Mony with a fifth part added, was not a —wio as in 

peculiar property of this ſecond Tithe,for the Scripture*, Mr.s. 

and the Rabbins expreſly ſay (z) that this priviledge belong- * Lev.xxvii. 

ed to the firſt Tithe as well as the ſecond. 30,3T X | 
S; III. The great difficulty is concerning the Third Tithe, yams 4 

which Mr. S. makes to be the ſame with the ſecond Tithe, ra, Catvix. 

only what was ſpent at Feaſts in Jeraſalem two years , on in loc. 

the third year was ſpent on the poor in the Country, and 

that year noſecond Tithe was ſent to Jeruſalem at all : But 

I affirm this Third Tithe for the Poor was paid over and 

above the two former every third year, and therefore that 

year is called the year of Tithing (o), becauſe there was a (0) Deut.xxvi. 

Tithe extraordinary paid then more than was paid in other 22: | 

years, as Moſes Gerundenſis expreſly ſaith: Nor could this 

poor Mans Tithe have properly born the name of the Third 

Tithe, if the ſecond had now ceaſed, yet by that name it is 

often called (p); but Foſephus is very plain, who brings in (p) Ti» rely 

Moſes himſelf, ſaying, Beſides the rwo Tithes which T have al- Tobir. I. 7. 

ready commanded you to pay every year, oxe to the Levites, and - os n 

the other to the holy Feaſts, there is a third Tithe to be paid Jun nity" 

every third year, for the Poor, the Widow, and the Fatherleſs (q). ibid. 

Mr.S. indeed cites ſome Rabbins, who thought the ſecond (4) Fe/eph.Ane 

Tithe ceaſed every third year; but we have beſides Gerun- 4 4-c-8. 

denſis and Feſephus , R. Hichums, and R, Bechas on our ſide, 

ſaying poſitively rhe third year is called the year of Tithing, 

becauſe anew ſort of Tithes above and beſide the other (r), aud (r) r.Hisbun. 

Mr.S. 1s miſtaken to call the private Comment of Rab. Sa- in Deut.xiv. 

temon the common gloſs of the Fews; yea R.Salomons fancy 28: R-Bechas. 

there about the year of One Tithe is rejefted by Ab. Ezra, 7? Cats 

ſo that we have better Authority for our opinion. As for © 

the Septuagint Tranſlation, Dext.xxvi.12. i T6 tr T6 Ter 

T9, 70 Sd Tue emdrglov hore, it makes very much' for us, 

for SdTvegr emdiexg]er ſignifies the ſecond ſuperadded Tithe , for 
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Al | (zLev. xix.9. 
| Deur. xxivy. 
Ter.19,20s. 


the Levites Tithe may be fitly called Sarw, the Tithe for 
Feaſts emdixgmv, and the poor mans Tithe SdTveyr GmdNingmey, 
And though Mr.S. pag-19. charge S.Chryſo/tom with groſs 
ignorance in this matter, yet we afhrm he explains tbere 
way of Tithing better than either Scalzger or Mr. S. for he 
ſays they gave Tithes and Firſt-fruits, Second Twthes, and again 
other Tithes, and again other Thirrieth part (s),, for here are 
reckoned up the Levires Tithes, the Bicurim, the Tithe of 
Feaſts, and the Poor mans Tithe , beſide the Therumah, 
which among the ſtricter Fews was a Thirtieth part; the 
enumeration (we ſee) is full, though being in a popular 
diſcourſe the order be not exaCt, and Epiphanim (whom 
alſo Mr.S. taxes for ignorance) tells us the Phariſees gave 
Tithes and Firſft-frnits, Thirtieth and Fiftieth parts, that is, 
their Therumah was a Thirtieth part, and their Bicurim a 
Fiftieth, as much more as the ordinary Fews paid. I ſhall 
add no more but S. H:erom, who lived nearer the times of 
ZewiſhTithing than moſt of the Rabbins now extant, and 
converſed with divers Fews then, and he reckons the Poor 
mans Tithe a diſtin Tithe from the Tithe of Feaſts « J), 


- which Opinion is confirmed by this conſiderable reaſon, 


That if no Tithe for Feaſts had been paid the third year, 
then either Gods Service muſt have been neglected, or 
there would have been no provifion for ſuch as did attend 
it; and conſidering the next third year was the ſixth upon 
which the ſeventh year foHowed, in which there was no- 
Tithe at all paid of any kind; it would follow that there 
was. no provifion for the Zevites at the Temple for two- 
years together ;. wherefore we conclude, that the Poor mans. 
Tithe paid the third year, was not inſtead of any other 
Tithe, but was paid over and beſide the two-former. 


s.I'V. We comenow te conſider the Computation-which: 
Mr.S. hath taken out of Scahger, in whichare theſe Errors ;. 
Firſt, The Brcwrim or firſt ripe Fruits, (which-may be eſti- 
mated at the hundredth part at the leaſt) theſe are wholly 
omitted. Secondly, So alſo is the Corner of theFickd to 
de left unyeaped every year (#), of which.the Levice _ S 

are 
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ſharc alſo (w), and this ſome ſay was the Sixtieth part (x), (»)R-Sal.on 
other reckon it to be the Fortieth(y). Thirdly, The The- Deut. xxiv.& 
rumah was to be reckoned the Fiftieth part, which is the pores —_ 
middle number between Sixty and Forty. Fourthly, He c.;, 7 
hath omitted the Poor mans Tithe every third year.. Not Cx) &. David 
to mention another Firſt-fruit paid out of the Dough, dc Pomis Lex» 
ſpoken of both in Scripture andelſewhere (z), ſo that af- Iv po = 
ter all the pretended exatneſs of theſe two great Criticks, 0 Lek. 
they both fall ſhort of the true account which-we will here xix. | 
fubjoyn, to ſhew how much more the Fews paid to theis (x) Numb.xy.. 


Prieſthood, than the Chriſtians do now to theirs. 20,21 
Philade Sacrif,. 


The account of an Ordinary year, of Fewiſh Tuthivg. - ” & dbel « 
| Aug.queſt. in 
An intire Czop, ſuppoſed to yield Ephahs 6oo0 Numer. xviii.. 
Sum total — 6000 | 
Deduct r. The Corner nnreaped a ſixtieth part, viz. 100 
2. The Bicurim and hundredth part, viz, — 59 
3- The Therumah, a fiftieth part, viz. II6 


mn 


Theſe dedutted, reſts to be Fithed— 572 5. 


DeduR. r. The Zevites Tithe: — 57 
2. T he Tithe for Feaſts —— —— 515 


The deduCtion- for Tithe—1087 


Which deducted ont of 5725, remains only ——4638- 


And out of that to be deducted every third yeary 4 
the Poor mans Fithe, beſide the former 403: 


Sothat the third year the Husbandman had _ . 
his own uſe out of 6000 Ephabs, only 4175 


By this account it is plain, that a Jew paid much aboye 
the fifth part in an Ordinary year, viz. 1362 Ephabs out of 
6008 z, and. much. aboye a fourth part inthe Third yells 
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that is, 1825 Ephahs out of 6000: Whereas a Chriſtian 
would not pay out of this for Tithe more than 600. 


s.V. For the Tithe-of Cattle it is generally believed 
(as Mr.S. alſo ſays) that the Tenth was paid to the Levires, 
and the Firſt-born paid to the Prieſts, or Mony to redeem 
it ; but the Jewiſh: Lawyers (out of whom Mr.S. pretends 
to take his meaſures) contradict this, and generally ſay 
that the Tithe of Cattle was neither paid to Prieſts or Ze- 
vites;, buteither the Cattel if clean, or the price if other- 
wiſe,were to be offered at Jeruſalem for Sacrifices and Peace- 
(a) R.Salom. offerings (4), which though it be all one to the Country- 
gs nate man," who payed them fully however; yet I mention it, 
34 4” becauſeitis a ſtrange thing that one ſo very converſant in 
ibid.R.Szlow, theſe Rabbins, as Mr. S. pretends to be, ſhould miſs ſo ob- 
in Dev. xii.6. vious an Opinion : But it is not certain theſe Rabbins are 
R.Nachman in always right in the accounts of Tithing, for they unani- 
4s I * moully affirm (contrary te Mr.S. again) that no Firſt-born 
David de Po- . . 
mis,verb. cor- Of any unclean Beaſt was either to be paid or redeemed, 
ban. Maimonid, except the firſtling of an Aſe, which was not to be re- 
Maſſec. Beco- deemed with Mony, but with.a Lamb (6b); hence they ex- 
TRE s35 pound Numb. xviil.15. of the Aſſe alone, and that Levi. 
6 Rod ai xXxvii.27. where unclean Beaſts are mentioned, they explain 
13.&incap. of Bea#s with blemiſh, But it ſeems to me the Scripture 
Rxxiv. 19,20, plainly confutes the Rabbins in this matter, Numb. xviii.I 5. 
R.Bechaigtbid. and Philo (in whoſe time Tithes were legally paid, and) 
Maimon-2]. who knew better than any of them, he ſaith, noe only the 
' *" Firſt-born of Aſſes, but of Horſes, Camels, and ſuch like were to 
(oc) Area $$ be redeemed (c), and this 1 judge to be the truer ac- 
agr«]12e121 count: | 
TOY EAAGY 
077009 Xs Fey 
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- $, VI,VII, VIII. Thenext thing properly to be enquired 


Toy megray- Of here, is concerning Small Tithes (though Mr.sS, have put 
&oy* Philode jt back into his 9tÞ Section) Our Saviour tells us 'the Pha- 
Sacerd, prem. ſees tithed Mint, Anniſe, and Cummin, Math. xxiii. 23, and 
my AdXavrv; Luke $1.40. all manner of Herbs, which Mr.S. 
lays was Never commended in Scripture, nor by their Canon 
Law requiſite, p.20. yet he grants: the Rabbins expound = 
| wor 
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word Increaſe, Dext.xxvi.12. to fignifie all fruits of the Earth 
that is for Mans meat (d), and adxaver doth not ſignifie (as (4) RD.Kims 
he pretends) every Herb, but only the Herbs uſed for Mans ©1n Mich. 
meat (e), ſo- that the Rabbins do grant mir adxaror, every pe "oe ons 
Herb for meat is by Gods Law tithable, and the expreſſions (;) Adyere. 
of Holy Scripture are ſo general, viz. All the Tithe of the ygaZuer mt + 
Land (f), all the Temth in Ifrael(g), the Tithe of all thy in- Tess Thr 1wus- 
creaſe ( þ), that we may juſtly affirm they comprehend theſe 4.718; / ng 
ſmall things alſo, only in regard the value of them: was in- IRIS: BY 
conſiderable perhaps the Prieſts did not require, nor the 0tzs,Latinis. 
ordinary Fews pay them,only the Phariſees who would ſtrict» (f Lev.xxvii. 
ly keep the Law, theſe paid even theſe ſmall Tithes exactly, 3%: = 
and Mr.S, at laſt grants, that they were of the truer fide, be- res 
cauſe Chriſt tithed this payment, and ſaid, they ought not to omit (b)Deur.xxvd 
zt(:) After this account of the quantity and kinds of 12. - 
Tithes, the continuance of the Payment is next to be ſhew- (VMaihxxitu 
ed, for undesſtanding whereof Mr.S. hath well noted the *3* 
uſe which Scripture mentions, and the care of the Sanhe- 
drin to enjoyn the payment under the ſecond Temple; and 
I add, that Tobit is an example of juſt Tithing about that 
time, and the Phariſees in our Saviours age, S.Paul's Epiſtle ! 
to.the Hebrews (k), is a good evidence they were uſually (+ )Hcb.vii. gw 
and duly paid after our Saviours Aſcenſion, and Mr.S.hath 
a good proof of ſuch payment in Nero*s time out of Foſe- 
ph (1), who together with Philo are ſufficient to aſſure us (1) 7oſeph. Ant. 
they were paid as long as their Temple ſtood, and till the 1.6.c.20. 
City was deſtroyed, which is all we need enquire after,. be- 
- cauſe this was as long as they were dne to that Prieſt- 
hood (27), and God hath now aſligned them to. another and ( S»arex. de- 
a better Prieſthood, as the Jews, againſt their Wills, ſeemto ©549-©-19+ 
acknowledge, in that, ſince they are expelled out of their Cn) Maimon 
. own land, they do not think.they are obliged by the Law oy. on 
to pay Tithes (»); excepting only thoſe who live in Aram Jur.Heb.p.99:- 
or Syria (whatever Mr. S. pretend) or in any other. place & alli RR.ibids. 
in,.or near Fudea, are thought to. be obliged ſtill, He thas £9 Modena, 
bath land in Syria (ſaith the Talmud) w; his own muSt pay (o)Taln att: 
Tithes, and if he buy the fruits before tithing , he muſt anſwer Megnaiſh, Py 
-rhe Tithe (0); yea, aimoniaes reckons Syria a part of _ & R-Sal.ibid.. 
Lan 
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(p) Maim. Land of J{rael(p). But for other Jews diſperſed , rhe more 

_ Dem. Religious of them do at this day inſtead of Tithes pay an Alms 

<q) Selden out 9#t of all gains, viz. Ten Crowns out of an hundred (q), which 

of Firb. 4h. Payment is a full Tenth part, and though it be far ſhort of 

cap-3-& noti#s all the Moſaic Law requires, yet it- anſwers the firſt or Le- 

1bid. vites Tithe, and is the ſame T ithe which the Patriarchs of 

old and the Chriſtians now do pay z thatis, it is Tithe ſtrip- 

ped of all the Ceremonial appendixes added under the 

_ Law, intimating, that this Tithe ever was, and ever will be 

dueeven where the Ceremonial Law is not in force. And 

let it be here remembred, that this firſt or Zevites Tithe 

was not tied to be paid at Jeruſalem (as was proved before) 

and therefore the place which Mr. 8. produces out of Eu- 

Cr) Euſeb. De- ſebius (7), which argues Tithes are ceaſed,becauſe Jeruſalem, 

rome wm the place where they ſhonld be paid, is deſtroyed, muſt be 

ng 5% meant of Tithes paid after the Levitica! manner, and pe- 

culiarly of the ſecond Tithe ſuperinduced by that Law * 

| for the Tenth part was paid before that Law, and eyer will 

be due to that Prieſthood to which God afligns them ; and 

that Zews confeſſion to Scalrger, that they have no lawful 

Prieſthood left among them now, ought to convince the 

. very Jews, that God hath now choſen another Prieſthood; 
to whom his Tenth part is due. 


j $. | S.IX. Mr.S. promiſed in his Preface, p.2. that he would 
: conſider Antiquity, not barely to ſhew what hath been, but to 
give other Light tothe praftice and doubts of the preſent Age. 


defe&t we will here add two Obſervations; Firſt, that 
Chriſtian Tithes are not demanded by virtue of the Le- 
witical Law, and yet, Secondly, many things may be learn- 
ed from that Law to ſtrengthen the claim of Chriſtian Mi- 
niſtersto Tithes as now paid. For the Fr, It is plain we 
donot claim Tithes now by virtue of the Levitical Law, 
for then they ſhould be paid in the quantities andkinds pre- 
{cribed in that Law, and with all the Ceremonies annext ; 
but the Evangelical Tithes are no more ,but a juſt Tenth 
part paid before the Law, continued under it , and _ 
| calle 


But he hath not performed it in this Part, to ſupply which 


[ 
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called the Firſt or Zevzres Tithe z ſo that to Mr.sS, queſtion, 
Why not the ſecond as well as the firit (s), we reply, That this (5)Seld. Re- 
firſt Tithe was in being before the Law, and diſtinguiſhed VIeWP-456. 
inthe Law from all the reſt, for it is called an Izheritance 

(:), on which phraſe the Talmud faith, The Scripture likens (t)Num.xviii. 
the firſt Tithe to an Inheritance, - becauſe as an Inberitance ceaſ- 21,25. 

eth not, ſo thu firſt Titbe ceaſeth not (#), the other Tithesbe- (4) Talm.noſk; 
ing ſuperinduced by the Law, thoſe only fell with it. And Haſan. f.1. 
whereas Mr.S. further queſtions, How the payment of Tithes ©12+ 

from the Laity to the Prieſts of the Goſpel, ſucceeds to the pay- 

ment from the Levites to the Sons of Aaron(w); itis anſwer- (w) Seld.Re- 
ed, It doth not ſucceed that payment, but the Evangelical 1!*W-P- 456+ 
Tithes ſucceed to the payment from the Laity to the-Le- 

vites, out of which alſo the Prieſts had a ſhare. Theſe firſt 

and ancient Tithes were paid generally to the Miniſtring 

Clergy then; but what ſhares the Levzres, and what the 

Prieſts ſhould have, was ordered by God ſuitably to that 
diſpenſation, wherein the Levires who had moſt lieſure 


— 


* were the gatherers of theſe Tithes, and had the biggeſt 


ſhare, becauſe the Prieſts were otherwiſe well provided for 
while Sacrificing was in uſe; but theſe Levzres allo were 
reckoned among (the xan?&)) the Clergy, and are accounted 
Members of that Prieſthood : ſo that the LeviticalPrieſt- 
hood had them by ſuch a diſtribution as God ſaw fit to 
make, and therefore the beſt Authors make no ſcruple to 
ſay, that Tithes were then paid to the Prieſts. $S. Paul him- 
ſelf ſaith, The Sons of Levi, which receive the Prieſthoody have eh Rh 

a commandment ts take Tithes of the People according to the & —— _ 
Law(x); where he mult call the Zevites, Prieſts, becauſe Nuwb.xviii. 

the Prieſts, properly ſo called, took no Tithes of the Peo- &.D. Kim:hi in 
ple; and hence the Rabbirs tell us, that the Prieſts are 2 Chron. iv.s. 
twenty four times called Zevires in Scripture Cy), and a- Anya 
gain the Levzres are called Prieſts (z). Wherefore Hecatens at 4 pews 
in Toſephus ſaith, The Prieſts of the Fews, who receive the Tithe dotalem intellfe 
of all Increaſe are very numerous; and Foſephu ſaith, Moſes 8 dignitatin, 
commanded the People to pay Tuthe tothe Levites and Priefts age _ 

(4). This Queſtion therefore of Mr. 5. was a meer knot (7,75, ahh 
in a Bulcuſh,andonly ___ to blunder, for the —_— [.4.C:4+ 


— 
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he 


had theſe Tithes both then and now alſo; and as the Goſ- 

pel Prieſthood ſucceeds the Levitical in the performance of 

Divine Service, ſo alſo in its right to Tithes, the different 

manner of diſtribution of them after they are paid, ſuited 

to the ſeveral diſpenſations, making no real difference in 

the Succeſſion ; but ſure none but Mr.S. ever dreamed, that 

Evangelical Tithes ſucceeded the meer ceremonial diviſion 
of them, and that part only which then was the Prieſts 
ſhare, for this diviſion began with the Law, and ended when 

that was abrogated. I amthe larger upon this diſtinftion 

between the Firſt and original Tenth part, and the other 

additional Ceremonies or Manners of tithing ſuperadded 

by Moſes Law, becauſe it fully reconciles Origen, S. Hierom, 

and thoſe other Fathers who expreſly ſay Tithes were not 

Ceremonial, nor abrogated,to Euſebins and Epiphanius, who 
are produced by Mr.S. to prove Tithes were Ceremonial ; 
for Euſebius is plainly ſpeaking of the ſecond Tithe for 
Feaſts paid at Feruſalem, which indeed is now ceaſed, and 

itt was purely Ceremonial, as was ſhewed before : and Epipha- 
Co) oce Sed: nins(b)is arguing againſt the Quarto decymanizor thoſe who 

" (though agreeing with the Chriſtians in all other things) 

would needs keep Eater on the 14th day of the Month, as 

\ the LZeviticaF Law preſcribes, on pretence they ſhould in- 
Mi cur the Curſe of the Law, if they did not obſerye it at 
q that time: againſt which he urges, That Moſes in Deutero- 
if romy ſets down all the Curſes which concern not only the Paſſe- 
| over, but Circumciſion, Tithing and Offerings ; therefore if they 
would ayoid one Curſe, they fell into many , for they are found 

accurſed there, who are not Circumciſed, who do not Tithe, and 

Cc) Epiph. do not offer at Feruſalem(c). That is, if onee they main- 
hareſ.50 tained that Zevirical Curſe ſtill in force, then they muſt not 
only keep the Paſchal Feaſt at the Zewiſh time , but in the 
Jewiſh manner alſo, witha Lamb,&c. and not only obſerve 
one duty in the Ceremonial manner , but all others, viz, 
Circumſjon, FTithing, and Offering at Jeruſalem: but indeed 
that Curſe is not in force, and fo they are not bound to do 
any of thoſe duties after the Ceremonial and: Few:ſb man- 
acr; itis not therefore the Thing it felf about which Epe+ 
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phunins is difcourſing,, but the Ceremonial manner of 
doing it , for Epiphanius and they agreed, that' a Paſchal 
Fealt was to be kept, but not at the Fewiſh time, nor in the 
Ceremonial manner; they agreed they were to offer, but 
Not. at Feruſalem , ſo alſo they agreed Tithes were to be 
paid, but the Father only argues, that they were not bound 
to it by that Zevir:cal Curſe, and conſequently not to Tithe 
in the Ceremonial manner: and ſince he ſaith, they agreed 
with the Church in all things elſe but the time of keeping 
Eaſter, we ſhall ſhew the Church then did receive Tithes, 
and therefore there was no difference about that, nor doth 
Epiphanius at all reckon Tithes as paid to Goſpel Miniſters 
among things abrogated. | 

Bur, Secondly, though we do not claim Tithes by virtue 
of the Levitical Law, yet we learn many things from it 
which ſtrengthen our right to Tithes now. Fir##, This 
Law, and the practice upon it, declares Gods approbation 
of the Patriarchs choice of a Tenth part to be dedicated to 
his ſervice, and teſtifies that his Miniſters ought to be his 
Receivers; and the continuance of this payment during 
this Period, makes good the Clergies preſcription againſt 
all others for near 2000 years together. Secondly, This 
proviſion for the Levirical Prieſthood , was a pattern for 
Chriſt in providing for Goſpel Miniſters; for $.Paul tells 
us, As God the Father had appointed the' Prieſts and Le- 
vites ſhould live of Tithes and Offerings, ever ſo hath the 
Lord ordained, that they that preach the Goſpel ſhould live of the 


Goſpel (d); 1\ntimating that our Lord followed that pattern, (491 cor.ix, 
ſo that as theirs was a fixed certain honourable mainte- 13,414 


nance chiefly in the proportion of a Tenth, ſo was ours to 
bealſo; and though not the ſame in all the Ceremonial and 
ſuperadded circumſtances, yet it was to be like it in the 
main, which it could not be if their maintenance were cer- 
tainand determined, and ours uncertain, arbitrary and pre- 
carious; and thence alſo it would follow, that more care 
was taken of the old Prieſthood than of the new, which 
ſerves to a better Covenant, Thirdly,, This Law was alſo 
a Guide to the Primitive CO and taught them not to 

2 give 
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give leſs than a Fenth to their Miniſters, not by any direct 

obligatory power believed to be in'this Law, but per vm 

ejus exemplarem (as the Schoolmen ſpeak) by analogy and 

parity of reaſon: for if a meaner Prieſthood had Tithes 

for its proviſion, ſurely a better Prieſthood ought not to 

have leſs ; hence the Fathers ſay, We that have a berter hope 

4 -<omngy ug ought chearfully to grve rather more than leſs (e), and that we 
cap-34.. + muſt at leaſt come up to the Fewiſh bounty (f), and give as 


Cf )Hieron, in mnch as the Fews,, who were young beginners in Retigion,not leff 


Mal.3. however than a Tenth part (g);, for Chriſt expelts our Righ- 
(e) Ch ore reonſneſs ( even in point of - to bu Service 3 houla ng 
19 the righteouſneſs of the Scribes and Pharifees, oy etſe we ſhall not 
(b) Origen in enter into the Kingdom of heaven (h), An@this is the true 
Numb.hom- reaſon why the Ancients frequently cite the Precepts, Pro- 
my miſes and Threatnings of the Old ament concerning 
Tithes, and apply them to Chriſtians ; not (as Mr.S. often 

ſuggeſts) that they believe the Zevirical Precepts obligatory 

direQly tous, but that we are by parity of reaſon obliged 

not to give leſs; andif we be as bountiful as they were, we 

may expect the bleſlings promiſed to them, if not, we de- 

ferve to ſuffer ſevere puniſhments for our covetouſneſs and 

impiety. Foeurthly, We learn from the Levitical Law, that 

Chriſtians received great eaſe by the coming of Chriſt evew 

i this point alſo, though the full Tenth part be paid ſtill, 

becauſe Chriſt hath abrogated all that was brought in by 

the Ceremonial Law, and reduced us te the Original pro- 

portion uſed among the Patriarchs, whereas the Jews -paic 

ſome years thrice as much as we do, We are now free 

from the ſecond and third Tithe, from the reſerved Corner,. 

the offering of Firfſt-fruits, redeeming our Firſt-born of 

Man and Beaſt, and from many other payments to which 

PEE they were bound ; and yet they diſcharged all theſe dues: 

* Philo.de freely (as Philo and S. Chryſoſtom tell us) (3), never repining 
ped 14 Roiew Or envying at theriches of their Clergy, wholived (on this. 
p.s3. Chryſoſt. Maintenance of Gods own deſigning). almoft in the ſtate- 
Serm. 103- of Princes, ſo that if any now do murmur to give not half 
Zom.6. p.897. ſo much toa better Miniſtry, under which they have better 
Ordisancesand more uſeful Means of Grace, they diſcover: 
om , 
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2 ſordid Mind, and a Eo of the holy Goſpel: 
Finally, The laſtitution ofa Tenth part coming from God 

at friſt, and being practiced by inſpired and holy Patriarchs 

before the Law, being approved by God , eſtabliſhed by 

the Law, and ſettled by a long preſcription under the Fewiſh 
diſpenſation , and there being no declaration, that God in- 

tended to repeal this proportion, this alone (if there were 

- no more) is ſufficient to-oblige Chriſtians to dedicate their 
Fithes for the maintenance of the Goſpel Miniſtry , ner 

could they be excuſed from covetouſneſs and' diſregard to: 
Gods Service, if they fhould have given a leſs proportion, 


CHAP. III. 
Of Tithes among the Gentiles. 


continuance of them where the Law of God: 

” was known we have thus far treated, we pro- 

ceed now to obſerve the vait extent of this practice into» 
moſt parts of the World among the Gentiles,whoſe general 
agreement in dedicating Tithes,. and frequent uſage there- 
of, could ſpring from no other Principles than the naturat 
equity of this proportion, and the practice of ſome of the 
earlieſt Patriarchs believed to have been. taught of God. 
In therelation of this Cuſtom Mr.S. hath indeed: obſerved: 
many Inſtances, but yet he ſhews great partiality in ſtriving. 
to make it ſeem as- narrow as: he can ;: and beſides his mi- 
ſtzkes in the pallages he cites,, he omits very many parti-- 
culars, both which ſhall here be rectified and ſupplied. We 
begin with the Phanicians, among whom Melchiſedeo was. 
both a Prince anda Prieſt, and uſed to receive 
Tnat;. 


C1. () the early beginning ef Tzithes, and the long: 
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that we maybe ſure Tithing was very ancient there, for 
the Carthaginians (who were a Colony of Phenicians tranſ- 
planted into Africa about goo years after the death of Sem, 
A.M.3075) brought with them this Cuſtom from Tyre, to 
which City they uſed to ſend their Tithe by one clothed in” 
Purple and Prieſtly Robes (a); and Diodorus Siculus more 
fully ſaith, that being iz great ſtreits intheir Wars they feared 
Hercules of Tyre was angry withthem, in that being deſcended 
thence, they had uſed in the times before ta ſend to that God the 
Tithe of all their Profits, but becoming rich they neglefted this, 
till their miſery made them repent and ſend it as before(b) ; this' 
ancient Phenician Cuſtom therefore was not to pay Tithe 
of Spoils only (as Mr.s, pretends, pag.3 3.) but of all their 
profits. The Grecians allo (who had many Rites from the , 
Phenicians) uſed to conſecrate their Tithes to the Gods : 
Harpocration ſaith , They were wont to Tithe their Spoils of 
War to the Gods; and Didymwu more fully, It was « Grecian 
cuſtom to conſecrate the Tithe of their gains to the Gods (c). But 
Mr. S. ſtrives to contract theſe full expreſſions of the Anci- 
ents, and would perſwade us, that the &recians paid Tithes 
but ſometrmes, and of ſome things, and to ſome Gods, by 
ſpecial Vow : whereas his own Inſtances do ſhew the pay- 
ment was general and very frequent, and thoſe we ſhall 
add will make it ſtill clearer. He grants pag. 29, &c. that 
they conſecrated their Tithes ſo.often to Apello, that he 
was Called aexamppor, which we may tranſlate the Tithe- 
taker; but the Verſe he cites out of Clemens Alexandrinus 
was not taken ovt of any Inſcription at Delphi (as Mr.S. 
miſtakes) but out of an old Poem (now notextant) called 
Eyropia, from whence Clemens brings there two Verſes to 
prove there were no Statues of -old at Delphz, but only Holy 
Pillars on which it ſeems they uſe to hang up their Tithes, - 
before the making of Images was invented (which muſt 
needs be very ancient) (4). The Hymn he cites out of Ca- 
limachus, pag. 30. ſhews, that Firſt-fruits in the proportion * 
of a Tenth were every year ſent to .Delos unto the ſame 
God; but Mr.S. hath omitted the two next Verſes, which - 
expreſly ſay theſe were the Tithes of Corn (ce). And we + 
may 


> A EE > 


© 
&- 
0 
2 
2s 
4H 
5 
9 
"Is 
42 
N = 
be 
48 
G; 
IE 
7 
V3 
3 
E 
1% 
'2 
4% 
v 
J 
4 
"3 
Z2s 
* 
1 


$#”-Swnc 


 — I —_— 


- may well ſuppoſe he had Tithes of all profits-when ſo in- 
. famous a gain, as that of Rhedope afforded a'Conſecration 
,to him(f'), and that this. was uſual may be gathered from Cf) Herodet. 


they loſt their Mines by the juſtice of the Gods (5). But 1:3-P-210- 
becauſe Wars are the ſubje& of moſt Hiſtories, thence it &2*444%- 


; there is moſt frequent teſtimonies of Tithe of Spoils. 
The Crotonians vowed fuch a Tenth before their War 
againſt the Locrians (k), The Phocians made ( not only (4 ) 7ulin. 
two as Mr.S, miſtakes, but) four Statues of the Tithe of Þiltor. 1.20. 
_ the Mony gotten at their victory over the Theſſalians (1). Þ, 


- Delphos a Tithe worth more than too Talents (m);, by which (mn) X:noph. 
.it ſeems the. paying this Tithe was ſo uſual, that the whole Orat-de Age- 
. value of the Spoils were to be known thereby. The ſame /*>P*8-519 


-and there out of his Spoils conſecrated a Tithe to the God . 
not leſs thana 100 Talents(7). So likewiſe Agis,another © Idem hiſt. 
. General of :the Lacedemonians, after the War with the Ez ,.,,c. 
leans, went and offered his Tithe at Delphos (0); theſe I (s) Idem ibid... 
Have more particularly remarked , becauſe Mr.S. ſlightly i.5: p-384- 


. how the Argives having ſubdued the Mycenians, conſecrated 


. were offered, for others ſometimes were joyned with him. 
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a 


.that other Courtezan in the old Poem ., who vows to offer the Evterp.1.2. 
Tenth of all her gains to Venus (which Mr.S.omits) (g). The Dail 
Siphnians paid a yearly Tithe of their Mines {h), and it was 1.5. GS 
doubtleſs paid as a due, becauſe upon their omitting tit, (h) #erodet. 


. : hiſtor,Srec:; 
come to paſs, that (though other Tithes were paid, yet) ſtor r&c: 


193: 
(UHerodot.U- 


Xenophon alſo relates, that Ageſilaus made ſo profirable a War 1 8. p.$48- 


zn the leſſer Aſja, that in two' years time he ſent ta the God at 


 Ageſilans, after a Viftory over the Thebuns, went to Delphos, 


Grzc.l.4. 
06; 


paſlles them over : But togo on, Cymon the Arbenian Gene- 

ral being Conqueror at Eurymedor, took out the Tenth of the 

Spoils and dedicated them to the God (p), that is, to: Apollo, (p) Pioder. Sic. 
who is alſo meant in the ſame Dsodorus, where he relates | 11-P+270- 


a Tenth out of their goods tothe God (q). Maximus Tyrins al- (4)1dem ibid, 
ſo mentions Lyfanders offering the Tithes of his gains in P28:275- 
War to the Gods (7), (which Mr. S; hath omitted), He > Lang i 
ſpeaks generally, becauſe, (as Mr. $. confeſſes) it was not p,1z. ad 
Apollo only to whom theſe Tithes of Spoils, or rather gains 


Pauſanias, after his Victory over Aardonins , out of the 
Tithes 
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that we maybe ſure Tithing was very ancient there, for 
the Carthaginians (who were a Colony of Phenicians tranſ- 
planted into Africa about goo years after the death of Sem, 
A.M.3075) brought with them this Cuſtom from Tyre, to 
which City they uſed to ſend their Tithe by one clothed in' 
C2) Juſtin. Purple and Prieſtly Robes (a); and Diodorus Siculus more 
_ 1.18. fully ſaith, that being i7 great ſtreits intheir Wars they feared 
qt Hercules of Tyre was angry with them, in that being deſcended 
thence, they had uſed in the times before ta ſend re that God the 
Tithe of all their Profits, but becoming rich they neglefted this, 
£5) Prodor.Sic. till their miſery made them repent and ſend it as befare(b) ;, this 
hiſt.l. 5. ancient Phenician Cuſtom therefore was not to pay Tithe 
of Spoils only (as Mr.sS, pretends, pag.33.) but of all their 
profits. The Grec:ansalſo (who had many Rites from the , 
OLE Phenicians) uſed to conſecrate their Tithes to the Gods: 
Tv mewioy Harpocration falth , They were wont to Tithe their Spoils of 
2.192172 edt- War to the Gods; and Didymu more fully, It was «a Grecian 
acimuoy Tis cuſtom to conſecrate the Tithe of their gains to the Gods (c). But 
ESE Mr.S. ſtrives to contract theſe fall expreſlions of the Anci- 
Slugs Ents, and would perſwade us, that the &recians paid Tithes 
Serdras roy but ſometimes, and of ſome things, and to ſome Gods, by 
1 Teervouevor ſpecial Vow : whereas hisown Inſtances do ſhew the pay- 
3, FR romgF.5 56 2nf ment was general and very frequent, and thoſe we ſhall 
Ji | U "rs * add will make it ſtill clearer. He grants pag. 29, &c. that 
O45 Jeyzrly they conſecrated their Tithes ſo often to Apello, that he 
q 2; ixeoFivne was Called acxammeripo, which we may tranſlate rhe Tithe- 
Tz Kp2449.021" taker; but the Verſe he cites out of Clemens Alexandrinus 
\” was not taken ovt of any Inſcription at Delphi (as Mr.S. 
9 1,2 miſtakes) but out of an old Poem (now not extant) called 
2:ivap.Clem, Exropia, from whence Clemens brings there two Verſes to - 
-Aex.Strm. prove there were no Statues of old at Delphz, but only Holy 
— but) Pillars on whichit ſeems they uſe to hang up their Tithes, - 
(2 Or u8y 7 before the making of Images was invented (which muſt 
22A4ny 79 needs be very ancient) (4). The Hymn he cites out of Ca- 
L % tees. leg ſ- limachw, pag. 30. ſhews, that Firſt-fruits in the proportion * 
{0 Kare Tron of a Tenth were every year ſent to .Delos unto the ſame 
Ml: | nero at God; but Mr.s. hath omitted the two next Verſes, which - 
| tbid. expreſly ſay theſe were the Tithes of Corn (ec). And we - 
| may 
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- may well ſuppoſe he had Tithes of all profits-when ſo in- 
. famous a gain, as that of Rhedope afforded a'Conſecration 
,to him (f), and that this was uſual may be gathered from (f) Heroder. 
-that other Courtezan in the old Poem ,, who vows to offer rhe Evterp/l.2. 
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Tenth of all her gains to Venw (which Mr.S.omits) (g). The om. 
Siphnians paid a yearly Tithe of their Mines (þ), and it was (s) noiggs 


doubtleſs paid as a due, becauſe upon their omitting tt, (+) #erodet. 


they loſt their Mines by the juſtice of the Gods (7). But 1:3-P-210- 
. becauſe Wars are the ſubjeat of moſt Hiſtories, thence it (5) Pauſar. 


. . hiſtor,Srec; 
come to paſs, that (though other Tithes were paid, yet) oe 


, there is moſt frequent teſtimonies of Tithe of Spoils. 
The Crotonians vowed ſuch a Tenth before their War 
againſt the Locrians (k). The Phocians made ( not only (& ) 7uſin. 


two as Mr.S, miſtakes, but) four Statues of the Tithe of Piſtor. 1.20. 
the Mony gotten at their victory over the Theſſalians (1). Ci Eodet [f- 
Xenophon alſo relates, that Ageſilaus made ſo profirable a War 1.1 8 p.$48. 
zn the leſſer Aſia, that in two' years time he ſent to the God at 


' Delphos 4 Tithe worth more than too Talents (m); by which (m) Xnoph. 
.it ſeems the.paying this Tithe was ſo uſual, that the whole Qrat-de Age- 
 yalue of the Spoils were to be known thereby. The ſame #2P*2-519- 
 Ageſilaus, after a Victory over the Theb«ns, went to Delphos, 

-and there out of his Spoils conſecrated a Tithe to the God 
not leſs thana 100 Talents(n). So likewiſe Agis,another (22 dem hiſt. 


Grec.l.4. 


. General of the Lacedemonians, after the War with the E: 40s. 
_ leans, went and offered his Tithe at Delphos (0); theſe I (5) Idem bid. 
have more particularly remarked , becauſe Mr.S. lightly i-5: p-384- 


paſles them over : But to go on, Cymon the Arbenian Gene- 

ral being Conqueror at Eurymedor, took out the Tenth of the 

Spoils and dedicated them to the God (p), that is, to Apollo, (p) Piodor. Sic. 
who is alſo meant in the ſame Dzodorus, where he relates © 11-P-270- 


. how the Argives having ſubdued the AMycenians, conſecrated 


a Tenth out of thtir goods tothe God (q). Maximu Tyrins al- (4)Idemibid, 
ſo mentions Lyfanders offering the Tithes of his gains in _—_— 
War to the Gods (7), (which Mr. S; hath omitted) He —_ D 
ſpeaks generally, becanſe, (as Mr. 5. confeſſes) it was not p.1yz. 
Apollo only to whom theſe Tithes of Spoils, or rather gains 


were offered, for others ſometimes were joyned with him. 


Pauſanias, aſter his Victory over Ma#doninus,, out of the 
Tithes. 
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{t) Pauſaniſts 


Tithes of that Prey preſented a Trepos of Gold to Apollo at 
Delphos, and.two brazen Statues, one to Fuprrer Olympus, g- 
nother to the 1tmian Neptune (yr). But molt memorable is 
that account in Xenophon, how he himſelf and every Gre- 
cian Captain after that H/iar Expedition conſecrated the 
Tithe of their gains to Apollo and Diana of Epheſus ; and 
Xenopbon having firſt given Apollo his part, with Dian*s 
part purchaſed a Field, and built a Temple and Altar to the 
Goddeſs,. and after that he conſecrated the Tithe of the 
Fruits of the Fields for Sacrifices, and inſtituted a Feaſt, 
wherein D:anaout of this Land and theſe Tithes furniſhed 
all that came to it with Meal, Bread, Wine, Junkets and 
Mony, as alſo with her Part of the Cattel fed in the ſacred 
Paſtures, or taken-in Hunting (s). So that here was-a 
Temple endowed with Tithes among the very Heathens 3 
but whether Aprilo, Diana, or Fupiter (t) had theſe Tithes 
m this or that particular place , it is plain that to ſome 
Gods or other the Tenth was uſually paid, becauſe that 
was looked on to be the part competent to a Deity , as ap- 
pears by Cypſelus his reſpect thereto, when he vowed all the 
Citizens goods if he could get the City (#). And doubt- 
lefs it-was a very ancient and known Cuſtom in thoſe parts 
of the World, becauſe when Cyrus had conquered Craſus, 
and was about to ſpoil Sardis, Craſus deſirous to ſaye the 
* goods of his Citizens, admoniſhed Cyrus (not Cyrus admo- 
niſhed G-eſus, asMr S. groſly miſtakes, pag.31.) that if he 
would publith among his Souldiers, and put them in mind, 
That the Tithe of the Ciry muſt neceſſarily be given to Jupiter, 
they would not dare to touch any thing, no not in the heat 
of their Victory; and Cr#/ſus hoped, being thus put off at 
preſent, the Citizens might give liberal gifts to the Soul- 
diers in cool blood, which was much better than for them 
to be rifled (w), this happened Ar. 4. 3046 ; and it is a 
fair proof that the opinion of the Sacredneſ&of Tithes was 
| well rooted in Mens minds then, tince it had fuch influ- 
ence on the Perſian Souldiers minds as to ſtay their hands 
from pillaging a rich and noble City. In other places Fare 
had the Tithe, for the Merchants of Samos dedicated tother 
E] 
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a Tithe of their gains, and out of it made (not as Mr.S. 

calls it, a Cup, but) a Laver or Kettle fo great, that ſix Ta- 

lents (which isabove L100 /.) were beſtowed on it, and the 

three Statues ſupporting it were ſeven Cubits high in a 

kneeling poſture (x). The Athenians often dedicated their (x) Herodot. 
Tithe to Palas, to whom out of the Tithe of what they Mclpom.1.4, 
got for redemption of Captives they preſented a rich Cha- P34 

riot ( y); that Goddeſs alſo kad the Tithe of all confiſcated {1 y1ov;. 
goods there (z), but it was not that fort of Tithe only (as Terp. 1. 5. 
Mr. S. pretends,) but all other Tithe, which the Arricks P-355- 
called emdexaleor,as Harprecration tells us. And ſurely Tith- COA 
ing muſt be yery ancient in Gyeece, ſince Hrs himſelf is re- gg 
corded to have dedicated his Tithe to one of the Gen; | 
that firſt taught him to be a Souldier (4); to this we add (4) Lucian. de 
that dedication adviſed by Moxns, of the Tenth of all the Saltatione, 
Lydians goods to the Gods (b), and that out of Thucidydes P:525- 
where the Athenians vow the Tenth part of Lesbos to the 5-4 o_ 
Gods (c); but it is no wonder if the Men of Athens dedi- oT Thend. : 
cated the Tenth of their foreign acquiſitions, ſince they u- 

ſzally paid Tithe of all their goods at home, which when 

ſome former Princes had ſeized to their own uſe, P:/i#ratus 

tells Solon, he had reſtored to the uſe of the Gods for pub- 

lick Feſtivals(); a full proof of which Tithing all gains (41n;g.canm: 
at Athens we have 1n that jeering Comedy of Ar:ftophanes, vir.s0l.p.36. 
where he repreſents Cleo? complaining of Agoracurus (a 

great Stateſman, but there comically deſcribed as a ſeller 

of Tripes) for detaining the Tithe of his Tripes belonging to 
the Gods: where the Scholiaſt notes, that the Comedian fſa- 
tyrically puts, Tripes, for Eſtates and Means , that he did 
210t give the Tenth part of his Eitateto theGods(e), So that (t)Schdliak. | 


_ thisis no proof that Cooks alone paid the Tithe of their i2 4r#/0p. 


Meat killed at Athers, but thatall others paid the Tithe of *77**5 
their whole Eſtate : indeed the Scholiaſt there ſays , The 
Cooks uſed to give the Tenth of what they killed to the Magi- 
ſtrates: which was wont; as all other Tithes, to be ſpent in 
the Feſtivals of the Gods, as we may gather from P:/iſtra- | 
7#5 Letter cited before ; yea, Demoſthenes calls it Sacriledge 2, 
in Androtion and Timecrates, to detain the Tenths due to 
= F : Pallas, 


{IH} ey, & 1bid.Di- 
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| 't | | Cf) Demofth. Pallas, and the fiftieth parts of the other Gods (f); andit 
it oratan Androte fgems by Cleors threatning in Ariftophanes, that men might 


be complained of to the Civil Magiſtrate, and puniſhed for 


ey | not paying Tithes. For it was a very ancient Artic Law, 
he O85 x4o71s dame, to honour the Gods with their Fruits, which 


Porphbyry explains by dwzex«s miciga (his word for giving 
Tithes) and cites Hermippus and Xenocrates to prove it was 
aLaw of Triprolemus (contemporary with ofes) and re- 
newed by Draco to be an everlaſting Decree never to be 
repealed, That all the Inhabitants of Attica ſhould worſhip the 
Gods according to their Eſtates, with Firſt-fruits and offering of 
CgYPerpbyr. de 157;4e every year (g.). The ſame Author alſo relates out of 


| l It | abſtin.1.4.5.ult. Heſiod (one of the oldeſt Poets) that the Gods had utterly 


rag deſtroyed an Atheiſtical and irreligious People called Thoes, 


. becauſe they paid no Firft-fruits, as they ought to have done 
(b)Idemibid. (þ), which Divine Judgment muſt have been long before 
1.2.5.8.p.56. Heftod®s time, and even then it ſeems it was ſounuſualan 
impiety, that the deſtruction of that People was belived to. 
proceed from that Cauſe; yet Judgments are not wont to 
be ſent upon whole Nations for omitting arbitrary and ac- 
cidental a&ts of extraordinary devotion: ?tis plain there- 
| fore this was a conſtant, ancient, and juſt payment in all. 
L Grecian Countries, which gave occaſion to that common 
Proverb of defcribing a very wicked perſon by this phraſe, 
One that eats of that which had not been ſanftified, viz. by firſt 
(i) "awm ſeparating the Gods part out of it (5). And this general 
£967 PIOV- prattice cauſed the word A+227woae, ro Tithe, to be put for 
x322p&ou, to Conſecrate, becaule all Conſecrations were wont 
to be in the proportion of a Tenth. And Mr. S. doth falſly 
pretend, that the word aexa97wmu only ſignifies a ſpecial con- 
(&) Haypocr.in ſeeyarion of young, Maids at Athens to Diana, as his own 
ral. 4:12]d- Authors fully ſhew, who tell us, that the uſual and proper 
dymus. ſenſe of Jua7oz was to Conſecrate in general, and that this. 
Hefychius verb. particular conſecration of young Maids was a private and 
Herg]bew rare ſenſe of the word (k);, yea Didymus in Harpocration 
was —_— (inthe placecired by Mr.S.) faith, though Lyſias uſe it for 
apud Moyntag. 7/241 Conſecration of young Maids, yet Seugrwout properly ſigni- 
pag-$16, fs to Conſecrate, becauſe it was the Grecian cuſtom " Con- 
| ; ecrate: 
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ſeerate the Tithe of their gains to the Gods : which evidently 
proves it a general Cuſtom over all Greece, which had given 
occaſion tothis phraſe or ſpeech, and not a particular Jocal 
cuſtom of ſome one City , like offering at Weddings in 
England, to which Mr. S. unjuſtly likens this general pra- 
ice; the Cuſtom of one City cannot be called'gn Engl: 
Cuſtom, nor if ſome men only, and at ſome times, and of 
ſome things, and in ſome places only had paid Tithes, could 
it properly be faid paying Tuhes was a Grecian Cutom ; 
wherefore Mr.S. unjuſtly ſaith, Thoſe old Grammarians de- 
cerue, and are deceived, if they mean that all paid their Tithes 
in Greece, and that of every kind of their ſpoils or abun- 
dance (1), For they mult needs know the uſe of Greece bet- 
ter than He, and beſides his own Inſtances with thoſe we 
have added, do prove it was a conſtant and general practice 
eſtabliſhed by Law, expected by the Gods, and performed 
annually of things yearly increaſing, and extraordinarily 
of extraordinary gains, ſuch as Spoils in War. We have 

proved they have tithed Spoils, Corn, Wine, and all mens 

ſubſtance, Merchandize, and all Profits, and counted it 

wicked toneglectit, and what can be expected more (at 

this diſtance of time) to prove a general Grec:an Cuſtom ? 

It is not likely or pofſible that all particular Acts ſhould be 

recorded, but here isevidence ſufficient that ſome Geds or 

other always had the Tenth part of all their gains, and that 

the proportion of Tenth was ſo conſtantly uſed in all theſe 

payments, that in common ſpeech it was all one to fay I 
Tithe, or 1 Conſecrate. 


$. 1]. From the Grecians we paſs to the Romans, of whom 
there is a Teſtimony as general, as that of Didymw for 
Greece; for Feitus in P. Dzaconus ſaith, Decime queque veteres 
Dits ſuts offerebant, The ancient (Romans) offered every ſort 
of Tithe to their Gods (m). Scaliger and Selden indeed do 


— — 


(DSa.hift; 
P48-32» 


(1m) Feitys ver, 


Decime, ap 


both accuſe Paulus Diaconus for falſifying this Paſſage, but P.Diac08-p-47» 


neither of them ever ſaw Feſ/us his Original, which Pau 
{us doth contra 3 and the ground of both their quarrels 


is, becauſe it ſuits not their private Opinion , and thence it 
F'2 IS 
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is that they differ in their exceptions, and each would mend 
it tocomply with his own Opinion : Scaliger will not haye 
it to the Gods in general, becauſe they only did it (he ſays) te 
(n) Scalig.ca- Hercules (n) ; but Mr.S. by many Inſtances of the Romans 
ſtigar.in Feſt. paying Tithes to other Gods ſhews, that Scaliger did ill to 
aA 4 verbo tax Paulus Diaconus for this word [ Dis}, and yet while he 
#/das , . , 

proves Scaliger was miſtaken, he abſurdly ſaith, p.29. Paulus 

75 well taxed for it by the Divine Scaliger : but the truthis 

heis unjuſtly taxed by them both, for Mr.sS. alſo (meerly by 

gueſs, and becauſe it confutes his falſe Opinion) he quarrels 

with Decima queqne, every ſort of Tithe, and would per- 

© ſwadeus the Romans did not pay Tithe of every thing, only 
(o)seld.hiſ. ſome did it, at ſome times, and of ſome things (o.). But 
Pa8-28. firſt ſurely, Paulus Diaconus, who ſaw Feſtus and many 
Authors now loſt, and lived nearer the time of this pra- 

Cftice, muſt needs know the Roman Cuſtoms better than 

_ Mr. S. who grants Paulxs was a Man of great knowledge 

(1) Review, ang reading for the Ape he lived in(p); and though he 
P*5-457- ſcornfully ſay he ignorantly abridged Feitus, and is often 
guilty of groſs miſtakes , as great a Critic as Mr. S, hath 

fully vindicated Paulus from every part of this charge 

(4) Mountague (q), which being remote to our Queſtion 'we may omit, 
agatoſt Selden, eſpecially ſince the Inſtances which Mr. S, himſelf brings, 
ren with thoſe we ſhall add as we go along, will abundantly 
prove Paulus is in the right, and that the Romans did uſu- 
ally offer all ſorts of Tithes to their Gods, We begin with 


the Contents of Mr. S. his Third Chapter, where he ſaith - 


they gave Tithes of Spoils, of Merchandize, and of their 

Eſtates; and truly Hec tria ſunt omni, there can nothing 

be Tithable which comes not under one of theſe heads : 

but weproceed to particulars; He relates out. of Platarch, 

f) 4 Int.in that the rich Romans uſed to Tithe their Eſtates to Hercules (r ), 
AND canme yet deſigning to leſſen every thing, he pretends this was a 
ſpecial devotion of ſome of the Sons of Fortune, whereas 
Plutarch ſpeaks not of any Special devotion , nor doth he 
fay that the Poordid it not; and Diodorus Siculus expreſly 
faith, 3any of th: Romans, not only of meaner Eftates, but of 
ahe very rich men, conſecrated their Tithe to Hercules , fel Ly- 

C 
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cullus the richeſt Roman of his time, taking an account of his 
Eftate, offered all the Tithe to the Gods, making frequent and coft- 
ly Feats (s). So likewiſe Syla offering the Tenth of his E- (s)D#odor.S6c: 
ſtate to Hercules, made ſumptuous Feaſts to the People (tr), (nonlibro s, 
(which Mr. S. hath omitted) as alſo that of Caſſius, whoſe Þ* *P-5-{ed) 
Eſtate being computed before his Parthian Expedition to be (tr) Plater. uit 
7100 Talents, the Tithe to Hercules is mentioned asa uſual syle.  * 
charge(s.?Tis true, Hiſtorians take moſt notice of theTithes (»3Idem vie. _ 
of the Rich, becauſe they were moſt publick and remarka- © 4+ 
ble;but it is like all did it,fince Yarro ſays,Onr Forefathers uſed 
to vow the Tithe to Hercules, nor did Ten days paſs without ſuch 
a Conſecration, by which the People were feaſted on free-coft,and 
ſent home with Lawrel Crowns (w), wherefore it muſt needs be (>) Yarro ap, 
very frequent; and the next Inſtance ſhews it was very an- —_ SO 
cient, for old Cafſins in Aurelius Viftor reports, that in E. "3 Þ Ste 
wanders days ( An, Mun. 2710, not much above 200 years 
after the Ifraelztes were ſettled in Canaan) one Reccaranus of 
Greek extraction, a Shepherd of great bulk and ſtrength, 
called Hercutes, becauſe he excelled others in ſhapes and 
power ; this Reccaranus having found his Oxen that were 
ſtollen from him, dedicated an Altar under the Aventine 
Mount Inventors Patrs (that is, probably to Zapser) calling 
it the Greateſt, and teaching them to conſecrate their 
Tithes there, for it ſeemed more fit to him that the Gods 
ſhould receive that honour, than their Kings (to whom ?tis 
likely Tithes had been paid before) whence it came to paſs, 
after this Hercules was Deified, Ur Herculi decimamprofanari 
mos efſet, as Vittor obſerves (x). This is the true account of (#) Caſſius ap. 
that Hiſtory which Mr.S. groſly miſtakes, ſaying, that Rec- (504 
caranus taught them to offer Tithes to Hercules, when as __ 
indeed Reccaranus was Hercules himſelf; and again Mr. S. 
raſhly blames Dion. Halicarn. as if be falſly reported, that 
Hercules himſelf firit ſpent the Tithe of what he took from Ca- 
cus, 71 a Feaſt with Evander ( y), when as that Author ex- (1)Seld; Re 
atly follows old Caſſius,and Mr.S. himſelf is in the miſtake, view,p. 458. 
both in the ſtory it ſelf and in his inferencs from it, as if 
Tithes were but ſometimes paid at that Altar , for V:#ors 
words of 20s effet ſhew it was a Cuſtom ; and OO 
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(x) Balico. ſaith, Tithes were frequently offered there according ro Vows (z » 


564 qt Diodorus Siculus affirms alſo, that Hercules aid foretel that 
Js after his Canonization, whoſoever conſecrated Tuhe to him ſhould 

be proſperons, whence the Cuſtom continued (he ſaith) unto his 
(a)Diodor.Sir. time (a), which was to the days of Fulius Ceſar. Sothat it 
1.4. was a Cuſtom which began early and continued long ; and 
; though Mr.S. confidently aſſerts, This payment was not re- 

quired by their Pontifical Law, yet (the Books of that Law 

now being loſt) he cannot be ſure of the truth of what he 

ſaith, and Camilas his adviſing with the molt learned of 
(b)Plutar. vit; the Prieſts about performing a Vow of Tithes(b), implies, 
-—- pag there were Precepts in the Pontifical Law concerning it, 
c DL Munmizs and thoſe iPhraſes of Moribus antiquis (Cc), Fieri oportet (d), 
Seld,p.26. Jovi aliquod ex prada debeatur (e), do confirm that Suppo- 
(d) Cato dere {ition, eſpecially fince there were Laws in Greece for Tith- 
ruſtica,c-132» jng, whence the Cuſtom ſeems to be derived; and there 
- — wasa Law for itin Arabia alſo, who had learned this Rite 
rongy from the Phanicians, as the Greeks alſo did (f)). Butif 
(f;P:in. nat- there were no writcen Law for it, yet 4» ancient Cuitom de- 


. hiſt1.12. C14» ;ved from unwritten Tradition uſes to be obſerved for a Law (8), 


Gta, faith Vipiarn, and Tertulliantells us, Cuſtom in Civil matters y 
fol Sho. where Laws are ſilent, paſſes for a Law (). But to proceed, 
(b) Tertzl.de Merchantsalſo uſed to Tithe their gainsto. Hercules, as ap- 
Coron-mallitt, nears from the-Example of Herſennius, who having got by 
cap.4eP-103* Merchandizing, dedicated a Tithe of his gains to Hercules, 


and (which Mr.S. omits, Review p.4.58.) having done it a- 


gain, as he was going to Sea, he was ſet on by Pirates, but + 


(7) Servius, fought valiantly and came off a Conqueror (3); yea, *cig 
ad /Ev.8.com- ery likely there was a known Law or Cuſtom equivalent 
=» toilt, that Hercules ſhould have the Tenth of all Wares 
- fold, ſincehe in Plantus ſaith, He had need ſell as deur as was 

(&) Flautis 1 poſſible, that be might give Hercules the Tenth part (k,), for the 
—_ dearer he fold, it ſeems the greater was the Tithe,and ſure- 
' - lyit was very common when pars Hereulana, Hercules his 

rt is put for the Tithe ; and becauſe it was given liberally 

and of the beſt, thence edecumara came to ſignifie the choice 

eſt things. and flutus decumanus, the biggeſt Waves, which 

occaſion?d Tertwilian alſo to reckon the Herenlean Tithes 

among 
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among the Inſtances of the Roman prodigality (/),. and we (!)Trtul. Apo. 
may judge that all ſorts of Men offered theſe Tithes of 198<-35- 
their gains, ſince it was thought next to impoſlible for a 

Prodigal to ſpend Hercules gains thereby (-z). Yet all theſe (m) P o_ | 
Inſtances are of Tithes of Mens Eſtates dedicated and paid © * ”_- 
to Hercules in peace, only L.Mummixs is brought by Mr. S. 

as an Example of dedicating Spoils of War to the ſame 

God, under the name of Sanco Sempatri (1); but the In- $6) Purghant, 
ſcription in which that dedication is recorded, faith it was ;,y > $124 
done 1oribus antiquis, according to the ancient Cuſtom, which lingui & Her- 
ſhews it had been uſually done by others long before and «lem a Grzca, 
very frequently; and that other phraſe, that he gave Her- ” ey de Wo 
cules, Decumamwvere rationis, plainly ſhews they computed I 
exactly in order to paying his Tithe juſtly. And now if it 

be enquired, why Hercules is moſt frequently mentionedas 

the receiver of Tithes among the Romans? I reply, be- 

cauſe he was one of there chiefeſt and ancienteſt Deities, 

his Rites (faith Livy) were firſt of any taken into uſe by 
Romulus (0), and ſcarce any Region or part of Italy can be Co)Liv-hiſt.. 
found where this God is not worſhipped, faith another Hi- - Dion Halt 
ſtorian (p), for which cauſe Yirgil calls him the great Son of ”—_ "_ 
Amphytrio , For (ſaith Servius there) every one thinks the 

God he worſhips to be the Greateſt: So that if any one God in 

any Coyntry had Tithes paid him before any others, it is 

becauſe he was the chief God of that place. So in Arabia 

(whether theuſe of Tithing came from Melchiſedec and the 

Phemcians) there was a Law that(not the Merchant, as Mr.S.. 

miſtakes, but) che Owner ſhould pay Tithe of his Frankinſence- 

to the God Sabis , whoſe Prieſts received it by meaſure, not by . 
werght, before the Owner might ſell it (q), Thelike Law was ©} Plz. nar; 
in Xrhiopia of paying Tithe of C11amon to: their God oo hs. 
Aſſabinus, the Prieſt taking the Gods part out before wy 
Merchant might buy (r)). This Sabis and Aſſabinus:doubt- (r)Id.lib.12. 
teſs was the ſame God, and probably had his name from the .&19-p-2 54 
Hebrew, Sebaorh, the Title of the Lord of Hoſts:,, though 

the Greek Autbors take it for a namz of Bacchus (s), how- C)Hehch. ver. 
ever this was the chief God of theſe Countries.But to return ot ok 
to the Romans, though Hercules had Tithes moſt frequent-- : 
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ly among them, yet not only hey for the Pel#ſp;,who traded 
| by Sea, gave the Tenth of. their gain by Merchandize to A- 
{t) Dieniſ. Ha- pollo at Delphos (rt). And that other branch of the ſame 
Uicarn.l.1: People ſeated in Vmbria, being puniſhed with a barren year 
for the neglect of this duty removed the Judgment by 

Vowing duxgres Ty Teo) mnoautyoy amyruor, the Tenth of all 

Profits to the Gods they worſhipped, viz. Jupiter, Apollo, 

()Idem ibid. and the Cabir:(u), Camillys paid the Tenth of his Spoils 
to Apollo, as both Livy and Plutarch report. T arquinius 

Priſcus (which Mr. S. omits) upon the taking of Seſ/a , 

paid a Tithe to the Gods of at leaſt 4co Talents of Sil- 

(»)Idem 1.4. ver (w), where we ſee it was paid to the Gods in general. 
As alſo the Tithe of Spoils, whith Poſthumins the Dictator 

ſpent on Sacrifices and Prayers tothe honour of the Gods, 

and in building a Temple to Ceres, Bacchus, and Proſerpina 

Cx) Idem 1.6. (x); the ſame Author alſo notes that .Corrolanus did not 
diſtribute his Spoils to the Souldiers,, till he had firſt dedu- 

cted that which was Sacred to the Gods: So likewiſe 24. 

Horatins, after his ViEtory over the Sabines, firſt ſeparated 

G)Idem Frag- Whatſoever he was to conſecrate to the Gods {y), and 
m<eat.l.11. thoughit be not always recorded, yet we may conclude this 
was always done, For it was (faith Servius) a Roman Cuſter 

whesx they made War, to promiſe ſome of the Spoils to the Gods, 

and therefore there was a Temple at Rome dedicated Jovi pre- 

datori, not that preſided over the Spoils, bat becauſe ſome of 

(x Serv. in theprey was due tohim(z). Nor need we doubt whether 
Zn.z.com.21. the Tenth was the proportion , having ſo many expreſs 
—Dzv0s #ſum- teſtimonies of that part, and not one by name of any other 
i a part. Andas the Souldiers had their Deities, ſo had Tra- 
timq;Fovem-- Vellers and Tradeſmen alſo their proper Gods to whom 
they paid yearly Tithes, as appears by that Inſcription in 

Scaliger, mentioning Ceſius a Merchants Tithes yearly vow- 

{a)Seld. hiſt, ed to Fortune, Apollo, and:the Deities of the way (a), and 
Pag-28- alſo by the Feaſts made to Oreſtes, rs whom thoſe Feaſts latcly 
made 01 the account of Tithes were a great honour, ſaith Cicero 

eb)Cicer.offic. (6b). All which put together, ſhews that among the Romans, 
1.2, Rich and Poor, Souldiers, Merchants, Travellers, and all 
forts of Men did conſtantly pay their Tithes to ſome Gods 
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or other, which fully juſtifies the former Teſtimony of P. 
Diacenus. 


$. II, But Mr.S. objects, Firff, this Tithing was not 
yearly, p.25. and only ſometimes, p.23. To which I an- 
ſwer, we have proved it was yearly among the Phanicians 
and Grectans, whence the Romans learned it, and the In- 
ſcription of Czſius Tithes, pag.28. begins, Omnibus hic annis, 
votorum more ſuorum: which plainly ſhews a yearly cuſtom ; 
to which we may add,that the great plenty of theſe Tithes 
ſhews they were paid yearly, nor can it be made out how 
ſo many Prieits belonging to ſo many Gods as the Romans 
had, could live in ſuch great abundance out of offerings, 
generally made 1n the proportion of a Tenth, if Tithes 
were not yearly paid. Tertulian tells us, what prodigal 
Feaſts the Sal:z (a ſort of Roman Prieſts) were wont to 


i 


CE —_ 


make (c), and it was not. arbitrary Conſecrations would (:)Terts!. A- 


ſupport thatexpence.; *tis truez the Spoils and extraordi- P9l-cap-39- 


nary gains could only be tithed when they happened, but 
what renewed yearly it is likely was yearly paid. Secondly, 
Mr.S. pretends that the Romans Tithes were given by ſpe- 
cial Vow, and therefore not yearly, nor as adue: But his 
own Inſtance (juſt now repeated) of Czſius ſhews, that 
Vows were renewed every year; ſo Aulus Poſthumins Vowed 


Sacrifices every year (4), The'Vow for the Emperours (4)Djon. H4- 
ſafety was made anew every year, and thence Pliny wiſhes /icara.\.6. 
he may every year vow for it, andyearly pay that Vow (e), (2 ?!in.ad 


and Tertuflian calls it, Annua votorum nuncupatio; and ſuch 


TT4ajan 


were the Votive noltes in Iſis, her annual Feſtival (f'): ſo (rroerr.1.2. 


that we ſee the Gentiles often Vowed things that were an- & 8. 


tecedent duties, and did yearly renew thoſe Vows; yet 
withal obſerve that the dedications by Vow are chiefly of 
extraordinary Tithes, as of Spoils of War, or the like ; 
but we ſee by the words deberur, oportet,&c. that even when 
they Vowed them, they did firſt believe them due to the 
Gods. Thirdly, He objects Tithes were paid but of ſome 
things only, viz. of extraordinary gains. To which I 


Anſwer, There are words ſo general, and fo many parti- 
G culars 
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culars recited in the forementioned Inſtances, as well of 
Greeks as Romans, as do utterly confute that limitation of 
Wit f 7! Mr.S. his own deviſing, we have ſcen expreſs Teitimony of 
'i# of the Romans paying Tithes of their whole Eſtate ;, of the Ly- 
SITLT dians in Sudas, giving Tithes of all;, of the Carthaginians, 
ſending Tithe of all their profits to Tyre. We have had parti- 
tl cular inſtances of Tithes, of Tithes of Fruits, which Recca- 
| ranus taught the men of Jraly to offer to the Gods; of 
Wi HE! | Tithes of Corn dedicated to Apollo at Delos : the Pelaſoians 
FIND 1B Tithe of all that ſhould increaſe, as alſo Tithe of Afines 
Wi il - Paid yearly, and Tithes of XMerchandize both among Greeks 
SHOE | and Romans ; Tithes of Frankincenſe and Cinnamon among 
BEL OIKf the Arabians and Ethiopzans, which ſufficiently prove Tithe 
i was paid of all ordinary profits; and if either Fithes were 
f paid of as many kinds as Firſt-fruits were , or if Firſt- 

: fruits (as Mr, S.faith, pag.z0.) were paid in the proportion 
108 of a Tenth, ſo that the words be uſed promiſcuouſly , 
| then we have ſtill clearer proof, for Porphiry names Firſt- 
(2) Porph. de fruits of Wheat, Barly, Wine, Hony,Oil,and all other things(g)) 
- oy Maximns _— mentions the Husbandmans Firſt-fruits of 
G) Max. Tir. C07 offered to the Gods that gave them (h);, Pliny alſo (who 
ditſert.1q C211s the Tithes ſent to- Delphos Firlt fruits i) faith, the Ro- 
p-142. mans never taſted their new Fruits or Wines till the Prieſts 
VOL} = 4 —_ had taken the Firſt-fruits of them (k&); and Fe#as in the 
ZLUNRE! Ch)Ideml.18. word Polucere (which Scaliger ſaith, ſignifies the paying 
c.2-p.369. Hercules Tithes, and offering Firlt-fruits to the Gods (1), 


Ma BG EEE onetime — — 
CL ASE ey ond ee as DL AA nie o 

ee a 4. _ ove 
vong 


'n L a, 
"7 _— 

__ COS 3% I 
10 0ne ware niney 


19 > rs een eat er. woe, 
BEE WA at 14, SET 
" my 


1 (1;Scatiger ca» reckons among the Firſt-fruits offered to the Gods Bread- 
ſtigat.in Fe- Cory, Pulſe, Wine, Leavend bread, preſſed Figs, Pork, Beef, 

Wifi Rum,P-137- Lamb, Cheeſe, Mitton, Frumenty, Indian Corn, Oil, and divers 
SERMIHN forts of Fiſh; and to Hercules (faith he) all that was for 
l WH Cn) Feftas meat and drink they did Pollacere ; that is (according to 
[7 IH verb. Pollucto, Scaliger) pay Tithes out of (zz), we conclude therefore 
AR{HH1T p.168. they paid Tithes of all, even of ordinary gains. Laſtly, 

! | ie! ' Mr. S. obje&ts, Tithes were paid to ſome God? only: But I re- 

| | ply, It is no-matter what Gods they paid to, ſince they al- 

j wales Paid it to ſome or other; they had ſo many Gods, 


that one Man could not pay to all, wherefore they choſe 
one or more Deities, as their fancy,. circumſtances. or the 
cuſtons 


Of Tithes among the Gentiles. 


cuſtom of the place directed, and to them they paid Tithes, 
though we ſee ſometimes they were paid to the Gods in 

general, to whom they believed the Tenth part to be due. 
Having'thus fully ſhewed the Heathens uſe of Tithing, 
before I conclude, let me here produce ſome reaſons to 
prove, that this Cuſtom was derived from ſome of the firſt 
Patriarchs, and not from- the Fews. . Firſt, The Antiquity 
andextent of Tithes among them, which was a Law in 
Greecealmoſt as ſoon as Moſes made it ſo to the Fews, and 
ſpread it ſelf over Europe, Aſia, and Africa, yea even to 
the barbarous Northern Nations, who had no knowledge 


of the Jews (7); and wherever the Gemrzles paid them, (n)Seld.hiſt. 
they did it only in One Tenth part, as the Patriachs did of _—_ 0. Fes 
old, and the Chriſtians do now, not with any of the Cere- P'**”* 


monial appendages. Secondly , The Gerr:les alſo gene 
rally paid Tithe of Spoils, which the Fews never did , and 
that ſhews their practice was derived from Abraham and 
Melchiſedec , not from the Law of Moſes, which will ſtill 
be plainer if we note(what is not commonly obſerved,vz.) 
Thirdly, The Gezriles often paid Tithes to their Kings or 
Chief Magiſtrate, a cuſtom that is plainly derived from 
Aelchiſedec, who was (asall Kings of old were) both King 
and Prieſt, and while the Profeſſions were united in one 
perſon he had Tithes, but when the Profeſſions were ſepa- 
rated, the King in ſome places irregularly took them to 
himſelf. So it was in Jraly till Evanaers time, when Rec- 
caranus took them off from giving Tithes to the King, and 
bid them give them to the Gods. - Thus alſo Tithes had 
been paid to the chief Magiſtrate at Athens before P:ſiſtra- 
tus time, as his Letter to Solon ſhews 5 and Demoſthenes re- 
members that the State had Tithe of all Wares which 
paſled the Helleſpont. Xenophon alſo mentions a like Tri- 


(o)&2nophb.hiſt, 


bute of a Tenth impoſed on the Ships trading in Portus (0), 674.1 7 _ 
and by an old Law at Babyloz, the Prince had a Tenth of all ().:;fo;.0e- 
that was imported into the City (p). The Indians had a conom.l.2.c.2. 
peculiar Officer, who took the Tithe of all things ſold for (1) Sirahe, 


I 


the King (4). In the Iſlands of the Arabian Sea, the King (r) Dio ys F*Y 


had Tithe of all Fruits (7).. _ 


_ 


ancient Romans gave the 1c, 2, 
5 Tenth 
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Tenth of their ficlds, and of the ſeed of their Tillage for Tri- 
bute (s), which he had out of Appar, who ſaith, the Tithe of 
Seeas 15 given inſtead (not of Rent, as Mr.S. miſtakes, but) 
of Tribute (t); and this was that Tithe of Wine and ſmall 
Fruits, which the Senate permitted L, Oftavius and Cotta, 
being Conſuls toſell Cu), and hence the Greeks uſed &exg]dew 
for T1aaveiv, ro Tithe for topay Tribute; and the Romans cal- 
led the Publicans Decumanos Principes, or the Tithe-gather- 
ers (wm). Sometimes on extraordinary occaſions the Trium- 
viri exated the Tenth of every Mans Eſtate (x), and by 
the Papian Law the Tithe of Inheritances was ſometimes 
paid to the State. All which are evident manifeſtations. 
that Tithes came to be uſed among the Gentiles from the 
practice of Abraham and thoſe old Patriarchs, who (as. 
we have ſhewed before) had this from God himſelf, And: 
yet withal ?cis plain that this proportion of a Tenth parc 
of all profits for the uſe of the Gods was very agreeable to- 
the reaſon of Mankind. Sincethis Tradition was ſpread ſo 
far, embraced ſo univerſally, and rooted ſo deeply, this very 
thing hath made ſome take it for a Law of Nature, becauſe 
3 every thing, the conſent of all People is to be taken for a Na 


(1J Cicero Taſe. tural Law(y). And *tis an argument that 3s certainly right, 


gueſt.|.r. 


(3) Seneca, Ep. 


»17. 


which appears ſo to all(z), However it muſt be granted, 
that whoever reproaches or condemns this proportion , he 
arraigns the wiſdom of al Mankind , and it is both infa- 
mous and impious for any Chriſtian to give leſs to the 
Prieſts than the Heathens did, or to think that part too- 
much which they thought was too little, and therefore 
added many voluntary Oblations beſides; and it is now 
made evident that if we negleCt to pay Tithes., we are ſo- 
far from exceeding the righteouſneſs of the Scribes and 
Phariſees,that we fall ſhort of the righteouſneſs of the Hea- 
thens, who were never obliged by Moſes Law ,. and yet 
eſteemed themſelves bound to pay Tithes, which were firſt 
inftituted by God, and then propagated by tradition to all 
the World, where it was ſo generally obſerved when Chriſt 
came, that there ſeems to be noneed of any expreſs Law in. 
the Goſpel for the proportion, becauſe Jews and Gentiles: 

: botly 
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both agreed in that already,and both believed that God had 
a right to that proportion. 


CHAP. IV. 
Of Tithes under the Goſpel ; 
From the coming of Chriſt till the year 4.00. 


faid in the New Teſtament that may have re- 
ſpect to Tithes, yet becauſe great light may 
be had from thence as to the grounds upon which the Pri- 
mitive Chriſtians paid Tithes, we ſhall account it nodi- 
greſſion to examine into the Senſe of Chriſt and his Apo- 
ſtles in this matter. Leaving Mr. S, therefore for a while, 
we obſerve that when the Ceremonial Law ceaſed , the 
Prieſthood (as S. Pal informs us) was not ended , but | 
changed (a) for a better; the Bleſſed Jeſus inſtituted his A- (4) Hebrews 
poſtles Miniſters of the New Teſtament , and gave them '**"* 
wer and directions to conſtitute others to ſucceed them 
to the end of the World : . And ſince this Miniſtry was to- 
be managed by Men who would need a Maintenance,. we 
cannot doubt but our Lord' would provide for them; 
which alſo the greateſt Enemies of Tithes grant, and:con- 
feſs that Chriſt hath in the Goſpel eſtabliſhed a Mainte- 
nance in general for this Miniſtry, ſo that a competency 
for their ſubſiſtence is due to them 7ure D:ivimo, The only 
Queſtion is, Whether the old Proportion of a Tenth be 
now due to the Goſpel Miniſtry by the Law of God? We: 
think it is, and that for theſe Reaſons. 
Firſt; 


$. "P56 Mr. 5. hath wholly omitted all that is 
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Firſt, Becauſe there is noexpreſs repeal of Tithes in the 
New Teſtament, and they were due by Gods Law before, 
therefore they muſt continue to be due ſo ſtill, unleſs ſome 
evident repeal can be produced. And there is more reaſon 
to expect an expreſs repeal of this Tenth part by name 
than by any other thing, becauſe that proportion was fixed 
ſo early and had ſtoud fo long ; it began by Divine dire- 
Ction, continued by Gods approbation and poſitive Com- 
mand, it was conſented to and practiced all the World o- 
ver, ſothat the Bleſſed Jeſus might expeCt that both Fews 
and Gentiles, upon their converſion, would certainly give 
this old, known, and cuſtomary Proportion to the Goſpel 
Miniſtry, unleſs he forbid it in expreſs terms, which he 
would certainly have done if he intended Tithes ſhould 
have ceaſed. Though all that was Ceremonial be ceaſed, 
yet who could think that a bare Number, that is no type of 
any thing to come, that was in uſe before the Ceremonial 
Law, and a proportion paid to that very Prieſthood of 
which Chriſt was, that this number ſhould be either Ceres 
monial or ceaſed. There is an exprefs repeal of all Ce- 
remonial things done by the Patriarchs, bloody Sacrifices 
and Circumciſion are abrogated by name in the Goſpel, 
but-fo are not Tithes, and therefore they are not Ceremo- 
Dial. ?Tis true, all Zevitzcal Ceremonies are not repealed 
by name, but divers are, and the reſt are ſuch as were ſo 
appropriate to the Temple and Jewiſh Prieſthood, that the 
deſtruction of the- Temple and changing that Prieſthood 
rendred them unpracticable, and made them ceaſe of 
themſelves ; but paying of a Tenth to the Miniſtry is as 
praQicable now as ever. The Ceremonial appendages in- 
deed appropriate to that Prieſthood and Worſhip ceaſed 
with them without any repeal ; but the more ancient and 
Univerſal proportion of a Tenth that had ſuited Melchs- 
ſeaecs Prieſthood as well as Aarons, and was needed and 
deſerved by the Goſpel Miniſters now, this could not ceaſe 
without an expreſs repeal, and ſince there is no repeal ex- 
preſs, we may conclude Chriſt intended it ſhould ſtand. 
We Ghriſtians are ſure God directed and approved _ 

ore 
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fore the Law, and enjoyned it under the Law ; weknow he 
once liked this part, and therefore unleſs we have as plain 
proof he doth not like it now, we ought to give this 
Part ſtill, nothing but amexpreſs repeal being ſufficient to 
aſſure us that God hath changed his mind in this particu- 
lar. But though there be ſuch reaſon to expect a poſitive 
Text to repeal this Tenth part, the oppoſers of Evange- 
lical Tithes can produce nothing but that” place of S. Pax, 
Hebr.vii.12. For the Prieſthood being changed, there is made of 
neceſſity achange alſo of the Law; and this they would have 
(againſt all fenſe and reaſon) to imply a change of the Law 
for paying Tithes. Byt the ſcope of the Apoſtles dif- 
courſe in that Chapter, and the Contexts alſo do utterly 
confute that forced and falſe Interpretation : for the A- 
poltle is there ſhewing, that Tithes belonged to Xdelchiſe- 
aecs Prieſthood, of which Order Chriſt himſelf is ; yea, 
he proves Melchiſedec was a Prieſt by his receiving Tithes, 
and his Order better than Aarons, becauſe his Tithing was 
more excellent. Now ſince all this tends to proye Chrifts 
Prieſthood better than Aarors, would it not be very ſtrange 
if in that very Chapter S. Paul ſhould ſay, the Goſpel 
Prieſthood had no Titthes at all, might not the Fews have 
told him that he (who before argued Xlch;ſedecs Order to 
be better than Aarors from the Tithing annexed ) now 
proved this new Prieſthood either not to be of Melchzſedecs 
Order, or not to be ſo good as that of Aaron, being wholly 
ſtript of Tithes z but if we look at the Verſes before and 
after, we ſhall ſee S.Paul is not ſpeaking of any change of 
the Zevitical Law in the point of Tithes, but in the point 
of Succeſſion ; he only ſpeaks here of the repeal of that 
branch of the Law which confined the Priefthood to the 
Tribe of Levs. He had ſhewed , that God intended to 
change the Prieſthood for a better, and had ſpoken in the 
Pſalms of another Prieſt to ariſe after the Order of Aet- 
chiſedes, which Prieſt S. Paul affirms was the Bleſſed Jeſus, 
who indeed was not of Aarons Order, nor deſcended of 
that Tribe 3 but that was no hindrance to his being a 
Prieſt to this new Order , in regard it- was plain God m= 
tende 
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tended to abrogate that old Order of confining the Prieſt- 
hood to the Tribe of Zevs, ver.T 1. For if that Levitical 
Prieſthood had been perfett, and to endure for ever, why ſhould 
not David have ſpoken of a new Priest of the Order of Aaron ? 
why doth he ſay, he ſhall be of the Order of Melchiſedec ? (whoſe 
deſcent is not reckaned as the Levitical Preeſts were.) Thts 
ſhews the Prieſthood was not to be contined to the Tribe of Levi 
any longer ; and though the Law of Moſes had ſo appointed, 
yer Gods chooſing a New Prieſt of another Order , ſhews that 
branch of the Law # abrogated, (and then comes in theſe 
words) For there being a change of the Prieſthood, there 1s 
anade of neceſſnty a change alſo of the Law, ver.12. that is, 
in the point of fixing the Prieſthood to one Family,ver. 1 3. 
For he of whom theſe things are ſpoken (that is, Chriſt Jeſus) 
pertaineth to another Tribe of which no Man gave attendance 
at the Altar, Ver.14. For it is evident our Lord ſprang out 
of Juda, of which Tribe Moſes ſpake nothing concerning the 
Prieſthood, This being the plain words and ſenſe of the 
Apoſtle, I appeal to any man that will impartially conſi- 
derthe place, if it be not impudently done to force this 
Text (which ſpeaks of quite another matter) to come in 
as arepeal of Tithes,; if it were (as ſome have unwarily 
expounded it) a repeal of the Lev*tical Law in general, 
it could only be extended to what was Ceremonial in the 
Jewiſh Tithing, but could not at all have touched the an- 
cient Tenth part which had nothing Ceremonial in it. We 
conclude therefore, that ſince there is no expreſs repeal of 
Tithesin the New Teſtament, it follows that Chriſt in- 
tended they fhould ſtand and remain ſtill due by Divine 
right, as:they had always been reputed before. 

Secondly , Befides this Negative Argument there are 
many probable and poſitive evidences, that it is our Savi-. 
ours will Tithes ſhould be paid to Goſpel Miniſters. Thoſe 
which make it probable are: Firſt, That when Chriſt is 
comparing Moral Duties and' Tithes together , he faithz 
Theſe things ought ye ta have done, and not to leave the other 


(b)Math:Kxiil. undone (6), implyirg that thoſe great. Moral duties areſo 


to be taken care of, that we do not omit to give Tithes, 
which 


tr 
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which being contributed to the maintenance of Gods Ser- 
viceit isan alt of Righteouſneſs-and Piety to pay Titheg 
ſtri&tly even of the leaſt matter ; and ſince Chriſt ſaid the 
Phariſies ought to do this ail of Righteouſneſs » no doubt we 
Chriſtians ought to do it alſo, becauſe our Righteouſneſs 
' muſk exceed theirs; thus many of the Fathers argue (c). (cJ0rigen in 
Secondly, Whereas S. Paul faith, The Presbyters who Labour in Numer. hom. 
the Word and Dotrine, are worthy of double honour (d). He | Tn 
clearly alludes to the Elder brothers portion, which was oy a 
double (e). Ard whereas the Elder brothers were origi- in Þfal. 146. 
nally the Prieſts of every Family, and hal belides their Agobardys de 
own ſhare of the Inheritance, the Tithes of all their Bre- rei Ec- 
threns parts annexed to their Primogeniture » which made (P5077: 
their Portion to be double z thence we may infer, that the 1, 5g 
Goſpel Miniſters ſucceeding thoſe Elder brothers in their (e)Deut. xxi. 
Office, onght to ſucceed them in the reward alſo, and are 17: | 
worthy of Tithes , as S.Hierom ſeems to haye underſtood 

this place, becauſe he quotes it to prove that Goſpel Mini- 

ſters have a right to Tithes (f). Thirdly, The ſame A- (f)Hiw0n.com, 
poltle requires the Clergy ſhould be given to Hoſpitality (2) T, Mal. 3. 
which doth require a certain and a large Proportion toſup- 7,7; Le” rs 
portit, and yet the Miniſters are forbid by Scripture (Þ), (5)2 Tim.iv.g. 
and by the Canons of the Church alſo (), to uſe any other (:) 4poſiol. 
Trade to get mony, and are enjoyned to give themſelves Can-vilzxxi, 
wholly to their Miniſtry, and to attend continually upon ———_ 
it (k), ſo that they have neither time nor means allowed jr g.. © * 
to procure wherewithal to be hoſpitable , and yer God re- (4); Timiv. 
quires they ſhould be given to Hoſpitality;whEhce we may 15: 
infer,;that he who lays this injunction on themhath art leaſt 

allowed them the old proportion of a Tenth,to enable them 

to do what he requires of them. Fourthly,The 5: Chapter 

to the Hebrews hath many intimations that Tithes do be- 

long to Chriſts Prieſthood, and conſequently to thoſe that 

are his Repreſentatives on the Farth: for S. Paul there 

proves they belonged to the Prieſthood of Melchiſedec,y.2, 

yea he proves him a Prieſt by this 2edinm , becauſe he re- 

ceived Tithes, and ver. 8, he uſes the phraſe of rhem thax 

receive Tithes, for them that are Priefts, He is ſhewing, =_ 

H Vere 
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here men that die are Prieſts, but he expreſfeth it thus, here 

men that die receive Tithes;, to intimate to us, that Tithes. 

are inſeparable from a Prieſthood, and in that very Verſe 

S. Paul ſaith, in Abrahams Tithing he received them of whom 

it is witneſſed that he liveth, that is plainly Chriſt himſelf 

(of whom the Pſalms witneſs that he liveth , becauſe they 

ſay he was a Prieſt for ever,) He it was who received Abra- 

hams Tithe; ſo that as Levi paid Tithes in Abraham, v. 9. 

ſo Chriſt received Tithes in and by his type elchiſedec, 

W herefore ſince Chriſt himſelf, by virtue of his Prieſthood 

did actually receive Tithes , no doubt his right to them is 

E1Ronald aligned to thoſe who ſucceed him on Earth, that is, the E- 

| Plal. ox, "= vangelical Miniſtry , whoſe right to Tithes Dr. Reynolds 
pag-474,8c, undertakes to prove from this very place (!). And truly 

| no man can juſtly call theſe Patriarchal and Evangelical 
Tithes, aboliſhed Ceremonies, or count them improper for 

the Goſpel Miniſters, ſince the Prieſthood of Melchiſedes 

| | ' and Chriſt, that were neither temporary nor ceremonial, 

"i! had Tithesannexed to them. Burt not to infiſt largely on 
theſe probable proofs, we have Two plain Texts which 

prove, that Jeſus Chriſt hath ordained Tithes (hall ſtand : 

The firſt is that place which Or:gez brings in-his Homily on 

is Numbers, to prove that Tithes are ſtill due to the Goſpel 
f Miniſtry , viz, x Cor.ix. 13, 14. where S. Paul, though he 
4 [nt took no maintenance of the Cor:nthians, yet he largely 
Wd if proves his right to it, Firſt, by divers parallel caſes of a 
: Souldier, Vixe-axeſſer, a Shepheard, ver. 5. Secondly, By the 
Moral ſenſe of that Zevirical Prieſthood , of not muzling. 
he Ox, ver.8,9,10. Thirdly, From the excellency of his 
work among them, which afforded; them things far more 
worth than the biggeſt proportion of their worldly E- 
ſtates , ver. 11. Fourthly, From the practice of other 
Teachers, who had taken maintenance of them as a due,. 
| ver.12, But the chief Argument of all. urged by S. Par! 
Lit hut Sch for his right, isthe poſitive Ordinance of God the Father, 
WHEEL | [If for the Old Teftament, and of our Lord Jeſus for the 
| BERMAN New, 2ex.E 3,14. Do ye not know (faith he) that they which 

Witt ill miniſter about holy. things, live of the things of the Temple, 


and, 
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and they that wait at the Altar are partakers with the Altar : 
EVEN SO HATH THE LORD ORDAINED 
that they which preach the Goſpel ſhould live of the Goſpel : 
Where we ſee he urges Ged?s care of the old Prieſthood as 
a Pattern which Chriſt had imitated in the New. Then 
(by God?s ordaining) the Levires or Miniſters of the Tem- 
ple lived & T# ises, of the Holy portion, or (as we read) 
of the things of the Temple, that is, of Tithes, and the 
Prieſts or Waiters on the Altar did ſhare with the Altar, 
and had their part of offerings made there : Even ſo hath 
Chriſt ordained in the New Teſtament, that his Miniſters 
ſhall live of the rewards given them for preaching the 


Goſpel (7), of that which belongs to Chriſt and his Prieſt- 9.Tom.1.225. 


hood : The Apoſtle names not Tithes, that he might not 
offend the Zewiſ Prieſthood , but by a Trope he intimates 
that he meant the maintenance formerly due to the Law, 
but now annexed to the Goſpel, and that by Chrifts own 
Ordinance. The Bleſſed Jeſus took the old proviſion for 
a Pattern,and(sw « Mims) ordained even ſuch alike main- 
tenanance for his Miniſters; not the ſame in all points (for 
it differs in the Ceremonies ſuperadded to it in Moſes Law,) 
but very like it in the main, like it in the Authority com- 
manding; the certainty, the proportion,&c. that is, a Tenth 
part; and if our Lord had left our maintenance precari- 
ous, arbitrary, and unſettled, fo that the People might have 
given more or leſs, ſomething or nothing, as they pleaſed, 
how could it be faid he had ordained even ſuch a Mainte- 
nance as was under the Law, when there would have been 
no likeneſs at all between them, no more than is between 
fixt and unfixt, certain and uncertain, or between a good 
proviſionand a bad : and it will make the Apoſtles words 
ro be noſenſe, if we do not underſtand himof a likeneſs 
between the Evangelical and Legal maintenance. As God 
ordained a certain fixed liberal proviſion for the Levirical 
Prieſthood , eyen ſo hath Chriſt ordained, that his Mini- 
ſters ſhall live of whatever men will give them ; ?*cis plain 
there would be no conſequence in that Expoſition, where- 
fore we conclude, that Chriſt ordained a certain mainte- 
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nance for his Miniſters , and becauſe. his Pattern was the 
Levitical Law, it muſt be a Tenth part at leaſt. And doubt- 
les the Primitive Chriſtians did believe it was Chriſts Ox- 
dinance they ſhould dedicate Tithes, becauſe as ſoon and 
as often as they Lould they offered Tithes as the juſt re- 
ward of the Goſpel, and their practice is the beſt commen- 
tary on this: figurative expreſſion; they knew the Tenth 
had always been reputed Gods part, and evcry where paid 
to his Miniſters, and hearing Chriſt had ordained a pro- 
viſion like to that under the Law for his Miniſters, they 
eaſily underſtood he meant it of Tithes, and accordingly 
dedicated them to be the Goſpel maintenance, and of this 
now do we Live according to Chriſts ſpecial Ordinance, 
But ſome will ask, Where aid Chriſt ordain this? I reply, 
We have the Holy Ghoſts witneſs he did ordain it, and 
therefore though we could not tell where,yet it is ſure there 
was ſuch an Ordinance delivered by Chriſt, but whether it 
were ſome former Order of Chriſt conveyed to S. Paul by 
unwritten Tradition (as that Acts xx.35.) or it was a ſpe- 
cial revelation to this Apoſtle now firſt written down, yet 
tous itis a Divine Law, And fince Chriſt hath ordained we 
ſhall live upon a certain fixed liberal proportion, like unto 
that which the Levirical Prieſts had for the main, we con- 
clude that this cannot be leſs than a Tenth; ſo much there- 
fore is due to us by Chriſts own Ordinance,i.e. Fure Divino. 

Secondly, The ſame Apoſtle hath another expreſs Law 
for Miniſters maintenance in theſe words, Let him that is 
taught inthe word, communicate unto him that teacheth in all 
good things; ),or as Beza in his notes doth explain it, Ex om- 
nibus bonis ſuis, Let him give him apart of all his goods er good 
things, for "Ayes both here and elſewhere ſignifies our 
orldly goods (o), and Koyorav imports our giving of our 
goods to others, ſo as they may have a part and ſhare of 


(5309, $11.13- them (p). The ſenſe of this part therefore is, That Chri- 
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ſtians muſt not take and enjoy all their Worldly goods 
themſelves. A Part of them all, a ſhare of every kind of 
their worldly: goods muſt be fet apart for their Miniſter, 
and freely communicated to him, ſo that he may partake 
with 


with us in all: So that by the letter of this Law, thoſe 
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Chriſtians who have Corn, Hay, Wool, increaſe of Flocks 
and Herds, or any other Worldly goods, are bound to give 
the Miniſter a part of all theſe; and though the Tenth be 
not named to avoid giving of offence to" the Jews, yet no 
Ggueſtion that Part is meant, becauſe it was ſo well known, 
and ſo univerſally believed then by Zews and Gerrzles to be- 
long to God, and it wes ſuperiiuous to najne it, when it 
would give offence ſo to do; ſince this ever gvas the Part 
ard no other ; this Part God had choſen and approved, and 

ever {hewed any diflike of it, nor had he ſubſtituced any 
other in the room of it, this Part had good evidence of 
Godslikingz and therefore when Good men would give 
{ome part (and mult fix upon a proportion before they 
could give) no doubt they would chooſe that part which 
they had moſt aſſurance would pleaſe God, and if fo, they 
muſt givea Tenth part; and we ſhall ſee preſently , that 
when the Primitive Chriſtians came to limit the Apoſtles 
indefinite expreſſion by giving in a fixed proportion, They 
did give Tithes, That proportion was fixed and known , 
generally uſed all the World over, and had been from the 
beginning, before this Law of giving part of all our Goods 
to the Miniſters was made, and therefore that proportion 
was intended in this Law; and when this Precept was to 
be reduced to at, this Proportion was the limitation 
thereof. Only there is by this general expreſſion liberty 
left to give more (which includes a Tenth) but not to give 
leſs; and to encourage us rather to exceed than fall ſhort pf 
this known proportion , S. Paul tells us in the two next 
Verſes, ver.7.and $. that to ſpend all our goods without 
giving the Prieſt his part, 1s to mock God, and provoke 
him to withhold all Goſpel bleflings from us; and if we be 
ſo wicked as to ſpend all upon our ſelves in providing for 
the fleſh, all that we can expect is that we and our Eſtates 
ſhall periſh together, our fleſh, and the proviſion laid out 
upon it ſhall turn into corruption 3 but what we give to the 
Miniſters is ſowed to the Spirit, laid out for our Souls 
good, and for that we fo beſtow we ſhall have everlaſting 
iſe. 
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life. Which are ſtrong Arguments to engage us to give a 
large Part to-our Miniſters, becauſe that part of our goods 
only is diſpoled of for the advantage of our Souls here 
and hereafter : this Precept therefore with the inference 
upon it isaclearer proof outof the New Teſtament, that 
God requires Chriſtians to give at leaſt a Tenth part of all 
their goodsto his Miniſters, to whom therefore this part 1s 
due F7ure divino. 

But that we may dorightto thoſe of the contrary Opi- 
Rion, before we conclude this diſcourſe we will mention 
their Main'Objections, which are Three. Fif, They ſay, 
DNeither Chriſt nor his Apoſtles received Tithes, To which 1 
Anſwer, That our Lord Jeſus was made under the Law, Gal. 
iv.4. and was always obedient to it, ſince it was in full 
force during hislife. Now the Law had then fixed Tithes 
upon the "Tribe of Zevz, to which Tribe our Saviour did 
not belong, and therefore he had broken the Law if he 
had claimed orreceived Tithes then ; yet we have proved 
ont of S.Parx!, that Tithes did belong to his Prieſthood, 
though the time in which he lived would not permit him 
to exerciſe that right. ' As for the Apoſtls, their unfixed 
fate of life was ſuch, that neither could Believers pay 
them regularly, nor they receive them ; and beſides they 
were very tenderof giving offence to the Jewiſh Prieſthood 
who yet were in poſleſſion of them, nor had they any need 
to anger the Lewes by claiming or receiving them, ſince 
they were plentifully provided for. other ways , by ſome 
Chriſtians ſelling all, and giving them the Mony to diſpoſe 
of, and by the liberal Contributions that others made to 
them. Yet we ſee they did declare, they had by Chriſts 
Ordinance a right to ſuch a kind of maintenance as the Le- 
vites of old had by Gods Law, and that Believers ought to 
give the Miniſters a part of all their goods ; but as it was 
No prejudice to the Levzres title, that no Tithes were paid 


in the Wilderneſs to Aaron or the reſt of that Miniſtry : 


fo it isno prejudice to our Claim , that Chriſt and his A- 
poltles in the unſettled ſtate of the Church took no Tithe. 


Secondly, They object, Thar Chriſt hath expreſly fer down 
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Aleat and Drink for the maintenance of his Miniſters (q), 
and therefore did not intend they ſhould have Tithes, I reply, 
If Meat and Drink comprehend all neceſſary conveniences 
of humane life ſuitable to a Miniſters office, then Tithe 
may well ſtand, becauſe that proportion where tt 1s paid 
ſeldom affords more. But indeed thefe Texts are grofly 
miſtaken, for they are ſpecial direCtions given by Chriſt 


only with reſpect to that particular Embaſly on which he 


was then ſending his Diſciples , not general or ſtanding 
Laws for the Church afterwards ; Theſe Commands (faith 
S.Chryſoſtom) were temperary, and not to Continue always (r), 
which appears n that Shoes are forbidden here, and upper 
Garments,&c. which yet we ſee theſe Apoſtles uſed with- 
out {cruple afterward (s); and if theſe Commands were 
ſtill in force, no Miniſter might . have any Mony in his 
Purſe, or two Cotes on his back , Shoes on his feet, or a 
Staff in his hand : but indeed theſe Precepts are now void, 
and were as ſoon as that meſſage was over;and therefore the 
Apoſtles took more than bare meat and drink, which they 
would not have done againſt their Maſters poſitive Com- 
mand, if it had not been out of date. Meat and Drink 
was all they were to take of unconverted- perſons in this 


firſt Meſſage ; but we muſt not think (ſaith Calvin) there ts a 


ftanding Lay preſcribed to all Miniſters, while the Lord is com- 
manding the firſt Preachers of his Dofrine 'what they were to 
ao for a while, which piece of Ignorance hath ſo far deceived 
many, that they would reduce all Miniſters without diſtinCtion 
to this Rule (t). Thirdly, Their great ObjeCtion is, That the 
ame of Tithes is not found in any command of the New Teſta- 
ment, Towhich I reply, That the Articles of our Church 
ſay, We areto receive, not only whatever 1s read- in Scripture, 
but what may be proved tack 

objected to the Orthodox Fathers, that the word, Oworn@, 
was not found in Scripture, and upon that pretence denied 
Chriſt to be of the ſame ſubſtance with his Father 3 The 
Orthodox anſwered the ſenſe- of that word was in-Scri- 
pture, and might be proved by fair conſequences , and 
therefore the thing was to be belieyed, though the word 
Was 
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was not there; and we ſay the very ſame concerning 
Tithes. And further, we can give good reaſons why Tithes 
were not named in the New Teſtament, though Chriſt in- 
tended they ſhguld ſtznd : Firſ?, To avoid giving offence 
to the Jews, and take from them all occaſion of traducing 
this new Religion, asif the deſign of it was only to ſpoil 
their Prieſts of their Temporalties, The Apoſtles were 
always tender towards the Jews, and leſt they ſhould hin- 
der their Converſion, they complicd ſo far as to obſerve 
ſome aboliſhed Ceremonies (w); and ?*tis thought S. Paul 
conceals his name in the Epiſtle to the Hebrews, becauſe he 
was there to prove the Legal Prieſthood and Sacrifices were 
aboliſhed. And this reaſon alone might cauſe the Writers 
of the New Teſtament to forbear the name of Tithes as 
due to Goſpel Miniſters, leſt they ſhould exaſperate the 
Fewiſh Prieſthood , which then was in actual poſſeſſion of 
them. Secondly, It was needleſs to name Tithes in the New 
Teſtament, becauſe they ſtood firm enough upon their 


_ old foundation, Gods directing this part before the Law, 


his enjoyning It in the Law, and never repealing it, this 
with the practice of the Patriarchs, the Fews and Gemnrzles 
in all Nations (where the Goſpel was to be preached) for 
above 2000 years,had ſettled it 1o well before,that it need- 
ed no new eſtabliſhment , ſome general intimations , that 
the Apoſtles were Gods Miniſters, and were to have that 
part which belonged to God, that part of all our Goods 
was to be given to them, and that Chriſt had ordained 
them a maintenance ſuitable to that of the Levirical Prieft- 
hood, was enough to make all Nations underſtand that the 
Tenth was cow to be given to Goſpel Miniſters, and they 
did aCtually give 1t upon theſe general dire&tions, which 
they took for expreſs Laws to give Tithes. And thus it 
was alſo in the parallel caſe of the Sabbath , which is a 
Seventh part of our time dedicated to God, as Tithes are 
a Tentit of our Eſtates, AJl fober Chriſtians do generally 
believe Chriſt intended this Seventh part of our time 
ſhould remain ſtill dedicated to God, as to the main; yet 
there is no expreſs Lay for 1t in the New Teſtament, be- 
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cauſe it was well ſettled before, by Gods Law and a long 
practice upon it. There were indeed ſome Ceremonies fſu- 
peradded under. oſes (as allo there were in Tithes) to be 
pared off; but the proportion, the certainty, and end of 
keeping it were to remain, becanſe the reaſon of the thing 
continued, v:z. that God was ſtill to be worthipped at one 
certain time in publick, and God had never declared any 
diſlike of the proportion choſen of old; and therefore 
this ſtands ſtill, and no doubt by Chriſt*s will and inten- 
tion, though he made no new Law expreſly for it : And 
ſo alſo doth the payment of . Tithes, which with the Sab> 
bath being well ſettled before, our Lord did not tliunk it 
neceſſary ro make any New expreſs Law for either of them. 
Thirdly, The naming Tiches might be forborn in the New 
Teſtament, becauſe the Chriſtians of that Age could not 
poſſibly pay them, nor yet the Apoſtles receive them, ſo 
that there was no occaſion to name them then, and Jeſus 
foreſaw that enough was ſaid to move Chriltrans to pay 
them as ſoon as the Church was ſettled, which was as ſoon 
as there was need of them; and therefore though he in- 
tended Tithes ſhould ſtand in force, yet he might juſtly 
forbear expreſs mention of them. Zeſtly, It was not ne- 
ceſſary to name Tzthes in the New Teſtament, becauſe Be- 
lieversdid freely give more than a Tenth to God and his 
Miniſters ; Many of tchemthen ſold all that they had, and gave 
the price to the Apoſtles (x). And the Records of the firſt 
Apes ſhew that their bounty was very great, inſomuch that 
the Clergy was maintained nobly, and envied by many for 
their abundance, as both Heathen and Chriſtian Authors 
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Cx )A&s iv,% 
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ſhew (y); ſo that as Mr.S. ſpeaks, It had beer to little prur- (5) Anmiat. 
poſe to have bad T ithes of annual increaſe paid (or named, ſay Harcein. 


I) while that moſt bountiful deyotion of good Chriftians con- 
tinued in frequent oblations both of Lands and Goods to ſuch 
value. Seld, Review, p. 4.62, To enjoyn a Tenth then had 
been to check the liberality of thoſe pious Ages, and was 
as needleſs, as it is to enjoyn him to keep the Sabbath, who 
ſpends every day wholly in Devotion. The Tenth was 
then eſteemed but the leaſt and loweſt meaſure of Chriſtian 

I Oblations, 
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Oblations, a pitch to which the Fews arrived; but that 
Age thought Chriſtians, who had a better Prieſthood, bet- 
ter Ordinances, and better Promiſes, were obliged to give 
more, and aCtually did ſo, ſq that to command the Teath 
expreſly was needleſs, ſince Jeſus foreſaw his Deyout Pro- 
{elytes would give more. And this may ſuffice to ſhew,why 
Chriſt did not enjoyn T:thes by name in the New Teſta- 
ment, although there be ſufficient evidence that he or- 
dained that Proportion ſhduld ſtand, which therefore was 
believed by the Primitive Chriſtians to be due to Goſpel 
Miniſters F#re Divine, as we ſhall go on to demon- 
ſtrate. | 

S. II, If the Inferences from the forecited Texts ſeem 
not ſoclear to any, the Opinion and Practice of the Pri- 
mitive Church may fatisfie them that we have rightly ex- 
pounded them ; for thoſe Ancients who lived ſo near the 
Apoſtles, and had converſed with ſuch as had ſeen them 
alive, having alſo many of their Traditions as yet remain- 
ing uncorrupted among them , are moſt likely to know 
what their Meaning was in this caſe. Wherefore we will 
now enquire into their Judgment and Practice concerning 
Tithes, and that we may follow Mr. S. more cloſely, we 
ſhall obſerve his diviſion of the Time ſince our Saviour in- 
to Four times four hundred years, only where he hath 
taken off any Teſtimony from the preceding four hun- 
dred years and added it tothe next following (as he often 
doth, to make the Evidence ſeem leſs and later than it is) 
there we ſhall put them in their true place, and particularly 
we muſt reduce the Teſtimonies of S.. Ambroſe, S. Hierom, 
and S. Auguſtine,(which he throws back into the next Cha- 
pter) to this firſt four hundred years, in which Mr. S. had 
no mind to have them ſeen, becauſe he had laid down 
theſe falſe Poſitions in the entrance to this Chapter, v:z. 
That no wſe of Tithes occurs till about the end of thu 400 


{)Seld. hiſt. years (4). Asallo, That there are no Conſtitutions or Opinion 
Chap.4.p.35+ of this time that are of credit (b), To confute which falſe 


(9) Idem ibid. 


Aſſertions let us firft enquire into the PraCtice, and then 
into the Opinion of this Age. Firſt, As to the Practice of 
the 
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the Church, it is not to be expected there ſhould be any re- 
gular payment of Tithes till toward theend of thisPeriod, 
becauſe the Church was under Perſecution for nigh 320 of 
this 400 years, and yet even under the Perſecution the 
Chriſtians did give their Clergy more than a Tenth part, 
which Mr.S. himſelf confeſles, ſaying, Ss [iberal in the be- 
ginning of Chriſtianity was the Devotion of the Believers,that 
their bounty tothe Evangelical Prieſthoasd far exceeded what the 
Tenth could bave been (c); and again, 61 reſpe&t thereof (©) Hiſt.Tithes, 
Tenths were @ ſmallpart (d). So that as he truly ſays, It had E4p.36 
been little to the purpoſe to have had Tithes of annual increaſe JO: 
paid, while that moſt bountiful Devotion of good Chriftians 
continued (e),, that is, as he there grants till the Ninth Per- 
ſecution, Anno 260. yea until the time of Pope Damaſ#us 
and S. Chryſoftom (f), which is even to the end of this (friſt.Chap. 
400 years: from whence we infer, that if the Chriſtians 4. p-49+ 
then gave more than a Tenth part, the Tenth was included 
in that larger proportion, for Omne majus continet in ſe mi- 
724 NOr Can it properly be faid they did not offer the 
Tenth, ſince they offered that and more, believing the bare 
Tithe (which niggardly Chriſtians in name only,naw think 
too much) was too little for the Evangelical Prieſthood 3 
wherefore they judged a Tenth at leaſt fo be due to Mini- 
ſters, and that by Gods Law. At firſt we read they fold 
their Poſſe(ſions and gave the price of them to the Apo- 
ſtles, and had all things common (g); which Cuſtom did tis; 
ſpread further than Jeruſalem, and continue longer than (2) _I 
Mr. S. is willing to allow, for Juſtin Martyr tells us, (b) Nov & & 
that in his time (An.160.) Chriſtians brought what they had *youty cis 
into a Common flock,, and diſtributed it to every one that had #9101 diggiles 
need (h);, and Trenews ſaith , Thas Believers conſecrated all 9," = _— 
they had to the Lords uſe (it). Among ws (faith Tertullian) rmegel.2. 
all things are common, but our wives (k); yet the ſame Texr- p.6r. 
eullian mentions Monthly offerings, and Juſtin Martyr,Week- C) Irenadv. 
ly contributions , which were made out of the profits of Few" hace 
their hand labours, who had given all their Real eſtate to (4 ) rwal.a- 
God before. Upon which ground we may afhrm , that pol.c.39, An. 
eyen where Chriſtians had _ all their Patrimonies and 200- 
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put them into a Common ſtock, yet even there frequent 
and voluntary Oblations were made as God did proſper 
them inth eir labours, ſo that there might be Community 
at Antioch, notwithſtanding their ſending Alms to Fudea, as 
alſo in Galatiaand Corinth, though S.Paul do order Weekly 
collections there, 1 Cor.xvi.1. But however this is certain, 
that the Church was plentifully provided for both by Do- 
rations of whole Eſtates, and by Weekly or Monthly 
contributions , ſo that it had been ridiculous to enjoyn 
them by Canons to give a Tenth, who freely gave more, 
and thought all they had too little for God. As for the 
Diſtribution of theſe offerings, the Biſhop ordered it, and 
(:) Hit. 7ithes, thoſe Oeconoms Mr. $, mentions (1) were Officers, not only 
P-36,37- under the Biſhop(as he grants) (22), but choſen by him (z), 
= =o Ag and were to give up their accounts to him (0), for he was 
_— **# the common Treaſurer of the Church. And he it was 
Co) 1fdor. who ordered thoſe Monthly Diſtributions (p) unto the In- 
Peleuſ.l.2. Fferiour Clergy , whom Cyprian calls Fratres ſportulantes ; 
Ep.127. , where by the way we may note the groſs and ſhameful over- 
_—_—_— ſight of Mr.S. who(as if he had never ſeen Cyprians works) 
Geet on” faith, He calls the Brethren that caſt in their Monthly offerings, 
Fratres ſportulantes ;, whereas it is clear as the Sun, that Cy- 
prian calls not the Givers, but the Receivers by that name ; 
&1) Corr. it is the Clergy that he faith remained [zz honore ſportulan- 
oY nP tiumfratrum(q), and elſewhere hetellsus, He intended to 
(not 265.) DOrdain Aurelius and Celeſtinua Presbyters, ut &- ſportulis 1ifſ- 
(r)1d,Ep.34: dem cum Presbyteris honorentur (r), ?Tis true Sportule was 
) 70 uſed in Jater-times for the Oblations given to maintain the 
rp +: Miniſtry ; but the word is not ſo uſcd in either of thoſe 
P.r. p.255, twoplaces cited by Mr.S. (5), for there it ſignifies a Brzbe, 
Et idem Bin. and is taken in anevil ſenſe, which ſhews he cites places 
T.3-p.1.ca.25. without conſulting them : butif any would ſee where the 
Þ-398. word is uſed for Free gifts and Honourable allowances, he 
(t) Lib. de may conſult Budzus (t). As for the ſenſe of S. Cyprian; 
L144, where he ſaith, The Levites by Gods Ordinance were ſo pro- 
_ wviaed for, as never to be hindred by Secular affairs from attend- 
zng on their Miniſtry, which method and form is now obſerved 
#n the Clerey, ſo that they who are promoted in the Church to - 
Orders 
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Orders ſhould not be taken off from Divine adminiſtration, nor 
be intangled with ſecular things, but remaining in the honour of 
Sportulantes fratres , rece:ving as it were Tithe of Fruits , 
* might never be taken off from the Altar and Sacrifices, Ep.,34.. 
I cannot ſee how Mr. S. can conclude from hence, That no 
payment of Tithes was in uſe in his time, For if we conſider 
the place, it will appear he ſaith, the maintenance of the 
Goſpel Clergy was like to that of the Levzres, only with 
this difference, that whereas the Lewvites had Tithe of Fruits 
from the People, the Clergy had their Sportule from the 
Biſhop, which was Tanquam decimas ex fruttibws , in lieu of 
Tithes,and as it wereT ithe of Fruits,which implies,that the 
Biſhops did then really receive Decimas ex frnttibus, Oblati- 
ons of Fruits in the proportion of a Tenth (as we ſhall 
ſhew more fully preſently)out of which they diftributed a 
portion as large as Tithes would have been to the inferiour 
Clergy, which was tanguam Decimas, And unleſs Mr. S. 
could prove, that the oblations of Fruits made to the Bi- 
ſhop was not in the proportion of a Tenth; he cannot 
infer fram this place T7 here was ne uſe of Tithes in Cyprians 
time, = It is Plain that che proportion was ſo large as to 
maintain the Miniſtry tiberally without mindipg Secular 
things, and that may convince us that the Oblations were a 

Tenth at leaft ; and S.Cyprian faith , it was proportionable 

to the Levites Tithe, only not paid to the inferiour Clergy 

by the People. Again, S. Cyprian commendsthe bounty 

of former times, when they ſold Houſes and Lands, and 


thence juſtly blames thoſe of his own time , who did not ſo (4) nowes rune 
much a give Tithes out of their Patrimony (u);, which ſhews & ſundos ve- 
he accounted it a fault and blame-worthy , not to give 7149, at 


Tithes. But Mr. S. contrary to all Grammar and common 
Senſe, would have Patrimontio decimas damus, to ſignifie, We 


give the Tenth part of our Land , but then it muſt have been de unigEcclcC, 
Decimam partem Patrimonii , and ſince the words are Dec» $23 


mas Patrimonio, nothing can be plainer than that he means 
Tithes from, or out of our EStates, and he blames thoſe who 
(contrary to the example of the firſt Chriſtians) not only 
retained their propriety in their Eſtate , but did not " 
muCc 
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much as give Tithes out of it, which it ſeems was then ex- 
pected from the moſt worldly ſort of Chriſtians. But Cy- 
prian himſelf, and divers other of the deyouteſt Chriſtians 
(w)Vit.Cyr. 12 that Age did really give Houſes and Lands then (w)), ſo 
Euſeb.liv,X. . that whatever Doubts Mr. S. raiſes (to maintain his falſe 
P?g.289, Aſſertions) it isplain that the Church then had Lands and 
"Concil, 320%. Tithes alſo, in fuch manner as it was capable to receive 
Can-2425- them, conſidering the Perſecutions. Nor is it any ſolid 
Proof there were no Tithes paid A.380, becauſe Gratiar, 
Valentinian and Theodofius then made Laws for paying the 
Tenthof Mines and Quarries to the Exchequer (as Mr. S. 
Cx) Hiſt. Tithes, Objes) (x), for he grants Tithes were paid in /zaly in the 
Chap.4-p.39. time of S. Ambroſe, who was contemporary with theſe Em- 
G)Ibid. Ch.s. perours (y); yea the making a Law for paying this ſort of 
P46. extragrdinary Tithes to the Exchequer implies, that the 
ordinary Tithes of Fraits were then given to the Church : 
for it is moſt certain the Church was ſo rich then as that it 
was cnyied at by ſome, as appears from what Mr.S.reports 
both concerning Damaſus and S.Chryſoſtom, who bothlived 
(HHiſt.Ch.q. inthe end of this 4oo years (z). And though the things 


P. 40« given to the Church were called Offerings, yet Mr. S. tells 
Cz) Tbid.Ch.g. US, the phraſe then was to offer Tithes (a); (o that it is very 
P:46. Iikely thoſe oblations were uſually in the Proportion of a 


Tenth atleaſt, and therefore the Church then had Tithes. 

And when Conſtantine made a Law, That the Clergy of every 

City ſhould our of the Tributes thereof have yearly meaſures of 

Corn given them, in a proportion ſuitable rather to his bounty 

0b) Theedorit, than their need (b). We need not queſtion but the Empe- 
{.x.cap-i4. . rour Paida Tithe at leaſt, of that, ont of which the People 
had made oblations before; and Euſeb:ims tells us, that he 

ſet his Subjects a good Example, for he gave plentiful Provi- 

ſions out of hus Eſtate to the Churches of God — and with ma- 

ny dedicated things be chearfully filled the venerable Treaſu- 

(c) Euſeb.vit, 75 (c), Doubtleſs thoſe: pious and bountiful Emperours 
*Conſtant.l.1. would have made expreſs Civil Laws for payment of 
£:354P-321- Tenths, if there had been any need; but there was no oc- 
caſion ſince the Chriſtians did all this time giveTenths,and 

more freely in obedience to the Law of God, gy 

Fathers 
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at leaſt to be given to the Miniſtry, as we ſhall now make 
out, 

6. III, Secondly, The Opinion of this 4e0 is very imper- 
fectly related by Mr.S, who mentions none but Or:gen alone 
in all this Period, and ſtrives to weaken his Teſtimony 
alſo; but we ſhall both vindicate him and fill up all Mr.F&. 
his omiſſions, and thereby clearly ſhew the opinion of this _ © 
Age in point of Tithes. Jrenews (who (as S. Baſil faith)(d), |; *774%95 
was very near the time of Apoſtles) is our firſt Witneſs, and _ X 
he affirms, We ought to offer God the Firſt-fruits of his Grea- Cd =_CY 
tures (e) and that in the Proportion of a Tenth at leaſt, (4 adverſha- 
for he ſoon aſter adds, ——— the Fews for this cauſe had their re1.1.4.4 344 
Tenths conſecrated, but Chriſtians have dedicated all they have 
t0 Gods Service chearfully and freely, not giving that which is 
leſs than the Jews, becauſe they have a better hope, | Sothat it 
ſeems. he believed none ought to give leſs than a Tenth to- 

God, and that thoſe who would go to the highelt point of 

duty, ought to dedicate all they had. Yea, he reckons 

Tithes to be a part of that Moral Law, which Chriſt came 

not to abrogate, but enlarge; for where he is ſpeaking of 

Chriſts heightning and inlarging things natural and com- 

mon to all , his Examples are, that inſtead of Thos ſhalt 

20t commit adultery, Chriſt ſays, Thou fhalt not luſt after any : 

inſtead of Thox hat not kill, Thou ſhalt not be angry, inſtead. 

of Thou ſalt pay Tithes, ſell all and give to the Poor, which are wo 
ot diſſolving of the Law, but enlarging it (f). Wherefore () ld. ibid... 
he reckons Tithes a Moral Precept, not abregated by ©P:?7* 
Chriſt,but enlarged into aCommand of giving more,which 

will {till include a Tenth part. Secondly, Orzger is next, Origen , 
who hath other Teſtimonies beſides that wlich Mr. S. 4; 200, 
quotes, for he ſaith, though the Chriſtians did not with 

Celſus and the Heathens offer their Firſt-fruits to Demons, (gy9 ot i; 
yet they did offer them to him who faid, Let the Earth Zapyas im- 
bring forth—ro him we offer our Fir#t-fruits to whom we ſend Sifuuer Tere: 
up our Prayers(g). Now we know the Heathens then gave Y 7*5 bx#s ; 
Tithes to their Deities, and often called them Firſt-fruits ${cy1.g. 
(as was ſhewed before ) wherefore Origen may well be in- P-400. 
terpreted 
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terpreted of Chriſtians offering F#rit-fructs in the propor- 

tion of a Tenthalſo ; eſpecially if we obſerve his diſcourſe 

about that proportion eliewhere, The number Ten(ſaith he) 

is venerable alſo in the New TeStament ard becauſe one 

Chriſt is the Author, Fountain, and Original of all, therefore 

Ch)In Geneſ. 4þe People off er Tithes to the Minifters and Priefis (h), He 
o_-46. ſpeaks inthe Preſent Tenſe as of a thing done in his time, 
which as it proves the matter of fact, ſo thatlarge Quo- 

(Hiſtory of Tation produced by Mr. S. (z) ſhews it was Origens Opinion, 
Tithes,chap.q- that the Law for Tithes ought ſti to remain in force 
p3g-49,% 41- which Teſtimony, though it be long, yet becauſe it is im- 
perfectly cited by Mr.S. and is full to the purpoſe, we will 

cite at large. © It is fit and profitable to offer Firft-fruits 

© to the Prieſts of the Goſpel alſo, for ſo hath the Lord 

« ordained, that they who preach the Goſpel ſhould live 

* All included ** of the Goſpel. *[ And as this is juſt and decent, ſoon 
in cheſe marks ©* the contrary, I think it, indecent, unworthy, and impi- 
Jt; omit- « gyg, that he who worſhips God, and enters his Houſe, 

&« who knows the Miniſters and Prieſts wait at the Altar, 

« and ſerve to the preaching of the Word and the miniſte- 
&Kriesof the Church, ſhould not offer to the Prieſts the firſt 
<« of thoſe Fruits which God hath given by him making the 
«Sun to ſhine and the Rain to fall : Such a Soul ſeems to 
« rhe to have no remembrance of God, nor to think or 
« believe hegave theſe Fruits, ſince he hoards them up as if 
«God had nothing to do with them; for if he believed 
« them Gods gifts, he would know he ought to honour 
« God with his gifts and bleſſings,in rewarding thePrieſts.] 
&« And that we may be further taught by Gods own words, 
«theſe things are to be obſerved according to the letter, 
© let us further.note, the Lord faith in the Goſpel, Woe to 
&« you Screbes, Phariſees, Hypocrites, who give Tithes of Mint, 
& Anniſe, and Cummin , bnt omit the greater things of the 
* Law; Ye Hypocrites, theſe things ye ought to have doxe, 
*© and not to have left the other undone, Mind well how 


64. 
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«the Word of the Lord would by all means have the 

« greater things of the Law done, but ſo as theſe things 

« which are inteaded to ſtand according to the letter, be 
cc 


© not 
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4 not omitted. But if you ſay, This is ſaid to the Phariſees, 

'* not to his Diſciples , hear him again ſaying to his Diſ- 

<© ciples, Except your righteouſneſs exceeds the righteouſneſs of 

« rhe Scribes and Phariſees, ye ſhall not enter into the Kingdom 

«of Heaven ; what therefore he would have done by the 

< Phariſees, much more abundantly would he have that ful- 

<« filled by his Diſciples; [but what he would not have to 

< be done by his Diſciples, he would not bid the Phariſees 

© do; ] How therefore doth my righteouſneſs exceed the 

«righteouſneſs of the Scribes and Phariſees, if they dare 

© not taſt of the Fruits of the Earth, before Firſt-fruits 

<« azre offered to the Prieſts, and Tirhes ſet apart for the Le- 

« wvites; and I doing neither of theſe, do fo uſe the Fruits 

* of the Earth that the Prieſt knows not of them , the 

& Levite is not acquainted with them, and the Altar re- 

*© ceives NO part from them. On theſe grounds he thus 

concludes, —*< This we fay, to prove that the Law of 

« Firſt-fruits of Fruits and Cattel, ought to ſtand according 

«totheletter(k). The Greekof this is net extant, but (XJ ®rizen.in 

the Latin Tranſlation here cited is S.#eroms, whoſe abi- _ hot, 

lity and integrity .cannot be doubted; and it is a great 

proof this is a genuine piece of Or:gens works, ſince S. 

Hicrom took it to be ſuch within 150 years after Origens + 

death, fo that Mr. S. need not have ſcrupled this Tran- 

{flation. And becauſe Mr,S. objeQts againſt this, as ſome 

doalſo againſt other Teſtimonies of this Age, becauſe they 

mention £:r#-fruirs rather than 7:thes, I will here once for 

all anſwer that Exception : Firſt, by obſerving that Tithes 

and Firſt-fruits are much of the ſame kind, both enjoyned 

by Meſes Law, and given to maintain that Prieſthood, both 

paid then with divers Ceremonies annexed, and therefore 

if The Fathers grant Fir3#-fruirs muſt ſtand, what reaſon 

can be given why not Tithes alſo? *Tis plain Orager 

thought the connexion fo neceſlary , that he brings a Text 

for Tithes to prove Firſt-fruits in force, and he here uſes 

the words promiſcuouſly,as believing the eſtabliſhing of the 

one confirmed the other alſo. Secondly, Not only he, but 

all the Greek Fathers (in imitation of the Gentile Learned 
| K | Writers 
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Of Tithes under the Goſpel. 
Writers in that Language } frequently uſed 'Ampxes for 
Tithes, So Dion. Halicarnaſſeus ſaith the Pelaſes vowed 
Acygmas Tay Tes(,armopiroy Emyruor* yet calls the payment of 
(1)Dion. Balic, them Giving of Firſt-fruits (I); and Aexymipagy: dmipyat in 
Antiq.l.1. Callimachw, is expounded by Mr.S. Firft-fruits in Tenths (m). 
(m)Hiſt.7:thes Thus Maximus Tyrius calls the Donation of Pauſanias and 
r= oh Lyſander, Acxgmv, a Tithe, yet in the next words he ſaith, 
3 ret - it was the Firſt-fruzts of War (n). Porphyry alſo, and other 
Max.Tyr. cif- Heathen Authors, uſe the word *Ampxat for Tithes, and ſo 
ſert.14. p.142- doth Philo Fudeus (whoſe Phraſes many of the Greek Fa- 


Co)Philode ters uſe) forin him Tithing of Cattet is called dmpxe2ar 
CONngT. qQUE- Ny , »'\2y, St , d » - yi N 
Oo. xs.,T45 dm Cour (0),and he puts Segmaes and emp yds drvandiper, 


gratia,p.437- for the ſame thing (p). Elſewhere alſo he expreſles Tith- 
(7) 010-P-437s ing of Corn by dexdms das ire dmpxedas(q), and calls the 


4d.  Titheof Cattel, #zpx#s (7) 3 ſo that his Tranſlator ſcru- 
C + wn ples not to turn «mpxiver by Exiguntur decime (s). The 
yn like uſe of «azexatis often found in S.Chryſoſtome, who ex- 
(r)(demibid. preſly calls thoſe very Tithes which Abraham gave Melchi- 
Cs) Lib. de ſedec, mis dmexas Tov avTommanparar (t), But I need not 
_ honor. multiply Examples in ſo plain a caſe, theſe with many 
5 Yebryſofs In more, which others may obſerve,. being ſufficient to ſhew 


Hebr.Hom. 12. the words are uſed promiſcuouſly,. only we may conjecture 
Tom.4- p-497- that the Chriſtian Fathers.uſed the word F:rfi-fruirs rather 

than Tirhes, becauſe they were generally of the very beſt 
Cu) LXX (4); and becauſe Firſt-fruits. were more or leſs according 
3 aM-XV 2I: todevotion of the giver,. and ſince the Chriſtians uſually 
_— gave more than a Tenth part, it covld not ſo properly be 
called a Tzhe, but Firſt-fruits of the beſt parts, and in the 
largeſt proportion that bounty and devotion did direct. 
But we proceed. 

S, Cyprian is our next Witneſs, and: he twice expreſly 
names 7:thes, and is a good evidence that Chriſtian Obla- 
tions.in his days were expected to be Tenths at leaſt, as we 
have proved before, and ſhall. only note, that S. Auguſtine, 
who lived in Africaalſo, nigh te Carthage, of which S.Cy- 
prian was Biſhop about 130 years before, ſaith expreſly, Our 
iw)duguſtin, Fore-fathers abounded in all plenty, becauſe they gave Tithes 
homil.48. (w);. which if we. expound of. their Great Grandfathers, 
JE. 


Cyprian, 
An.250Q, 
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it will reach S. Cyprians time, and prove Tithes uſually 
paid in frica about the middle of this 400 years. And 
if Mr. S. can find nv Canon for this payment of them 
in the African Councils (as he faith) (x); the reaſon is ob- (x) Revi 
vious, becauſe they paid them freely, and needed no Law Chats. 
to compel them : yet we find in that collection of old 4- 
frican Canons, which we call the Council of Garthage,men- (z) Concil.Car- 
tion of the Firſt-fruits of Grapes and Corn, which being rm nh 
writ in Greek may well be interpreted of Tzrhes(y). As —_— 
alſo may that Pliraſe of S. Gregory Nazzanzene , who faith, Gregory Na- 
Ir us juſt and pious to conſecrate the Firſt-fruits of the Barn-flvor z4anzene 
axd the Wine- preſs to God, becanſe both we and all we have pro- An 370. 
ceed from him(z); nor can it be unlikely he ſhould judge (4)Var;Ep.80: 
Tithes fit for Goſpel-Miniſters, who believes Chriſt him- ** acr.&Alip, 
ſelf firſt received them, ſaying, Chriſt is called Melchiſedec, 
as receiving Tithes frrm the Patriarchs (a) 3; upon which place (a) Natzang 
his Commentator notes, That Abraham by this fat raughr Yat.s: 
all Mankind to ſhew themſelves grateful tothe Prieſts, and give (0) Elias Cre- 
rhem Tirhes of all Gods gifts (b). To him may be addedS. p41, 5h 
Hillary of Poitiers, who thinks our Saviour did therefore —_ _ 
tell the Pharſees they ought to pay Tithes according to __ 
the Law, becauſe it was uſeful in order to thoſe things which An.360. 
were to be ſettled afterwards by that pattern (c), implying,that ;,,,; 
our Saviour intended to ſettle Tithes in the Chriſtian Qa - 
Cn but we haſten to more full proofs. — _ 
piphanius is next to be conſidered , who writing in p,;,h; 
Greek, names not Tzthes, but includes them under the Title + > cg 
of Firfi-fraits;, and faith, The Divine Scripture ſaith to the 46.375- 
Paſtors, becauſe of their continual employment about the People 
and their frequent ſervice in EccleſiaStical Adminiftrations : 
Whofſfeedeth a flock, and eateth not of the milk of the 
flock, or who planteth a Vineyard,:and partaketh not of LED? 
the fruit thereof (4)? Ard again, The husbandman that CONST. 
laboureth ought to be partaker of the Firſt-fruit (e). So a = 
that to ſecure the Biſhops and PrieRs from wanting fit proviſcon, 198m! 459%" 
&t exborts the People to give them maintenance out of their juſt AzjUbavety- 
labours, by Fir#-fruits, oblations, and other things (f). And ney 
he adds, That Minifters had a right to theſe FirSt-fruits and —_s. : 
K 2 Oblations, 
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8.C hryſoſtom 
An.390. 

(2) In Genef. 
hom. 35: Tom. 
F: pag. 286, 
Verſlio Lat.ver. 
—primitias &* 
ALKCEMAS» 


Ch) In Epheſ. 
Zerm 4» Tom, 
3: p-784, 


Ci Aſt. Tithes, 
Chap 5s. p.55. 
{b) Gr. &mee- 
Yet w, Philo's 
word for Rth-= 


Oblations, ſo that they who needed them not for rhemſelves, took, 
them of the People and gave them to thePoor.By which it is plain 
Firſt fruits were paid as due by Gods Law in Epiphanimi?s 
time; and that he thought them ſo, appears by his citing 
Texts out of the New Teſtament for. them. And if we 
conſider the Dodtrine of the Fathers, the uſe of 'Amzexe3; 
and the Devotion of the Age, we fhall ſee cauſe enough to 
believe, the propertion of theſe Firft-fruits were a Tenth at 
leaſt; and we have proved before ,. that Epiphanins did not 
account Tithes, but the Fews/h manner of paying them to 
be Ceremonial... We ſhall put Greek Fathers together, 
and the next 15, - 

S. Chryſoſtom, who-ſaith, That Abraham i paying Tithes 
to Melchiſedec, # ftill a T ntor to all, to expreſs much gratitude, 
and to bring in the Firſt-fruits of what God gives (g). As be- 
fore he called Abrahams. Tithes by the name of Fir##-frus, 
fo here from his Tithing he infers our paying Fir/t-frurrs, 


'that is doubtleſs ſuch Firſt-fruits as Abraham paid in the 


proportion of a Tenth , for he manifeſtly uſes "Amexat 
here for Tirhes. And further, to aſſure us he would not 
have us pay that whictt he calls Firſt-fruirs ina lefs propor- 
tion, he ſaith elſewhere, to one who thought a Tenth waz 
a large quantity to give to the Miniſters ; 0h what a ſhame 
:s this! that what was nv great matter among the Fews ſhould be 
pretended to be ſo among Chriſttans; if it was a dangerous 
thing to fail of giving Tithes then, to be ſure it is more dange- 
rous now (bh). He muſt mean it was dangerous to the Soul 
not to give Tithes now, becauſe there were no Temporal 
Laws-then to puniſh the omiſſion, and therefore he thought 
Tithes..due by Gods Law,.and that God would puniſh the 
nezlect, and Men might be aſhamed to think Tithes were 
too much. Both theſe Mr. S. omits, and the next Teſti- 
mony he both caſts back into the next 400 years, and cites 
it imperfectly to take off the force of it (); but the place 
at large is-thus : When the Artificer ſells any thing of his Art, 
let him pay a Firſt-fruit (er Tithe (k,)) of honorary ackzow- 
ledgment out: of it unto God, let him caſt a ſmall part to him, 


3g» for I, require no great matter, but.{o much as the Fes (who 


ayers 
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were Infants in Religion, and loaden with many ſins ) paid , let 

#4 that expect Heaven do ſo much. IT ſpeak, nor this as making 

a Law, or forbidding to give more ;, but requiring that leſs than 

a Tenth be not conſecrated; and not the Seller only, but the 

Buyer muſt ao this. This Rule they alſo muſt obſerve in their 

profits, who are poſſeſſors of Fields ; This muſt be obſerved by all | 

that gather any ju#t increaſe (1), Where we ſee he abſo- (Hom. 42, in: 

lutely requires, that Chriſtians ſhall pay at leaſt 4 Tenth 1 Cor. Tom. 3. 

of all perſonal and predial Profits, and allows no liberty *8'534: 

at all unleſs it be to give more. So that when he perſwades 

the People to build and endow Churches in the Country, 

thoſe Fir/i-fruits which he adviſes them to make a dowry 

for thoſe Churches, were queſtionleſs intended to be in the 

proportion of a Tenth. Is it not (faith he) 4 ſmall thing 

out of all thy Fruits to take a part for God ** and Firſt fruits in 

the firſt place, which will make the Huabandman to be bleſſed (m). (1m) Hom.18: 

where he alludes to the bleſſing: with all plenty, promiſed ” Ad. _— 

to ſuch as pay Tithes. It is clear by theſe places, that S. * 4Þ:700s: 

Chryſoſtoms Opinion was, that Tithes were due by Gcds. 

Law, and it is likely he did convince the People thereof, 

ſo that they gave Tithes.Aat leaſt, beſide other Oblations, or 

elſe whence could that great Revenue of the Clergy ariſe,.. 

which made ſome to envy them, and forced S.Chryſoſtom to 

write that Apology, intityled, That we ought not to reproach 

the Prieſts for their plenty, but according to the uſe of our Fore- (s Hom. 103. 

fathers, rather to bring into ther ſuch things as we have (n). om.6.p.895 
S. Ambroſe (whom Mr.sS, alfo caſts into the next Chapter) S. Ambroſe, 

ought to be placed here, becauſe he died before the endof An. 390. 

this 400 years: And it is granted by the Tithe Hiſtorian, 

That it may be collefted out of his Sermons, that they were offered 

under the name- of Tenths in Italy , in his time(o), Theſe =_ _ 

Sermons of his therefore are allowed for genuine by Mr.S, ©*P-5-P-4%* 

And Dr.Fames in his exact: cenſure of the Fathers, p. 28. 

doth not rejefteither of thoſe two, out of which the Te- 

ſtimonies for Tirhes fire taken, It is not enough that we bear 

the name, if we do not the works of Chriſtians (faith S. Am- 

broſe ) and the Lord hath commanded that our Tithe of all our 

Fruits, Cattel;&c, and it it alſo written , Give Tathes of all 
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Of Tithes under the Goſpel. 
your labours, (fo he goes on to cite the Texts of Moſes, 
Det. 14, and 28. with the Bleffings promiſed to this duty 
in the Old Teſtament, as if it were the Lord Jeſus his 
command in the New Teſtament, and alſo written in the 
Old beſides; and then he goes on) The Nine parts are given 
you; but if you will not give Tithes, you ſhall be reduced to a 
jar Tenth(p). The reſt cited by Mr. S. is in another Sermon, 
——_ Quade, viz. Whoſo remembers be hatb not faithfully paid his Tithes, 
T-$.pag.g6. Yet him-now amend what he omitted. What is it to pay Tuthes 
faithfully, but that you never offer the worſt nor the leaſt to God, 
either of your Corn, Wine , Fruit of Trees , of Cattel, or of 
your Garden, your Merchandize, and your hunting. Of all 
the ſubſtance which God hath given a man, he hath reſerved 4 
Tenth part to himſelf,therefore it 1s not lawful toretain that which 
God hath reſerved to himſelf — (So far Mr. S. but S. Ambroſe 
proceeds to tell them)—— God will rake away the Nine parts, 
:f we give him not the Tenth, and he that reſtores not what he 
| hath unjuſtly taken from God, that man netther fears God, nor 
(9)Ser.34- fer. þzows what true repentance and confeſſion means (q). Here a 
is was. faithful yearly payment of all kind of Tithe is reckoned a 
48. Chriſtian work, commanded by God, who will bleſs the 
Vide item Ser. obſeryers, and puniſh the breakers of this -Law; yea, the 
de Aſcenf. Do- Tithe is due to God, being reſerved to his own uſe , and 
min!, 1Þ.P- 4% the Nine parts only are our own, ſo that he is unjuſt, igno- 
rant and wicked, who detains his Tithes. Nothing can be 
fuller than this proof,which is not to be evaded by that ſhifc 
of Mr.S. pag. 5 5.that he takes his whole Doftrine fromthe Lay 
given to the Iſraelites, for he firit ſays the Lord commands it, 
and then brings in the Old Teſtament Texts as collateral 
proofs; and yet if S. Ambroſe had taken his DoCtrine from 
theſe Proofs out of Moſes Law, it would follow, that he 
believed theſe Texts were no part of the Ceremonial Law, 
but really binding to us ſtill, who have a Prieſthood to 
maintain as well as they ; and the reaſon of the duty conti- 
nuing (which it doth notwithſtandingiany Ceremonies a- 
brogated) the duty remains ſtill, and the Texts for it in the 

Old Teſtament are yetin force. 


ON IV. 
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Fi 


s. IV. Having ſeen the Opinion of ſingle Fathers for this 
Period, we need not doubt but (if occaſion had been) the 
Synods (which are the ſame men met in one body) would 
have. made Canons for payment of theſe Dues; but ſince 
Chriſtians paid them liberally and voluntarily, the Canons 
of this Age concerning this matter do rather direct the 
Diſtribution,than enjoyn the payment. Mr.S, begins with 
the Clementine Conftitutions, as moſt eaſie to be diſ- 
proved; but we muſt give the precedence to the Apofto- 
ical Canons, which Mr.s. calls thoſe counterfeit Canons, which 


— O 


Some too credulouſly received, as made by the Apoſtles (x). In- ©) PiſtTities, 
deed thoſe who received them as made by the Apoſtles ©4P-43: 


themſelves, were as much too credulous, as they are too - 


confident who call them counterfeit Canons: for theſe very 
Canons are declared genuine by the ſixth general Coun- 
cil (5), yea they are cited and referred to by S.Baſil, Alex- 
ander of Alexandria, and Athanaſius, by the firſt general 


Councilat Nee, and many other of the moſt ancient Fa- An.680. 


thers, as is fully proved by a late Learned Tract on this 


(s) Concil. 
Conſtant itt 
Trul.Can.2, 


fubject (cr), whereta it is ſatisfaftorily demonſtrated they &)Beverige, 


were the Decrees of thoſe Apoſtolical Biſhops who go- Y 


verned the Church in times of Perſecution, made in divers 
Synods at ſeveral times, but colleRed into ene body before 
the year 300, ſo that they were the only Canon Law of the 
* Primitive times. Now in theſe Canons, after the prohi- 
biting of bringing any other fruits to the Altar, except 
only what was uſeful for the Sacrament, itis ſaid, Al other 
fruits ſhall be ſent to the Biſhops houſe , as Fir#t-fruits for the 
Biſhop and Presbyters; and it us agreed the 'Biſhops and 
Presbyters muſt diſtribute it to the Deacons , and the other 


ic.Can. 

Primitive Ec- 
cleſ.l.1. cap.3s 
42549. 


Clergy (u) ; which plainly declares it was a Cuſtom then (u)apoſtor: 
to offer Firſt-fruits in ſo large a quantity , that it was Can-4-Bever. 
fentto the Biſhops houſe 2» /pecze, to be laid'up as a com- Concil.T. 1. 
mon ſtock for him and his Clergy ; and ſince Ireneus and P*%*** 


Origen before cited do both atteſt this uſage , and alſo de- 
clare the quantity of theſe Firft-fruits was to be a Tenth at 
teaſt, we need not doubt but thoſe Primitive Chriſtians 
did pay Tithes (uſually called Ampxat in Greek W — 
UC 
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(7) Apoſto]. 
iCan.38,4T. 
1b1d.P-26,28; 


'Cx) Concil. 

- Gangrenſ. An. 
-324. przfar. 
aP. Bever. 
Teom.1. p.416. 
()) Ibid.Can. 
7:8» 


(a) Concil, 
Antziochen, 
'An.341.Can. 
24325. Tt Tins 
"ExxAnoias 
—TE9 [are 
EXKANOITTYs, * 
—T*5 Wo; us 
THIS EXtAnG- 
&s" X Ty &- 
Y POV HE T5 
Bzver. Tom. 1. 
PAS-4ST. 

(b) Concll. 
Carthag. Can. 
40. Bevery. 
Tom. 1. p.56-5. 
(c) Concil. 
Aricyran, An. 
315. Can.r5. 
ibid.p.390. 
(4) Conct!. 
El/zber. An. 
Z05.4P. Bite 
Tom.1.p.196c 


ſuch as this Canon is) or more than Tithes, and therefore 
the Canons-of that Age do give the Biſhop power over 
them, and direct him ſo to diſtribute them as to reſerve a 
liberal maintenance to himſelf (w); but nothing proves 
this Cuſtom and its antiquity more clearly than one of the 
firſt Councils after the ſerling of the Church, viz. that of 
Gangra, which condemns the Eufathian Hereticks , for 
taking to themſelves and their own party, as Saints, the Eccleſt- 
aſtical tribute of Fruits , which of old time were given to the 
Church (x) , pronouncing an Anathema againft all that give 
or receive them out of the Church, without the conſent of the Bi- 
ſhop or his deputed Procurator ( y). And ſurely if theſe Firſt- 
fruits were {aid to be given of oldtime to the Church , in 
the year 324, we cannot doubt but they were in uſe from 
nigh the very Apoſtles times; and by this time the right 
was ſo eſtabliſhed, that the alienating them was held a ſin 
deſerving Excommunication; and ſurely the quantity alſo 
was a Tenth at leaſt , becauſe the Biſhop had a peculiar 
Officer to receive them. And this is that ſame Revenue, 
which the Council of Aztoch calls The things of the Church, 
and The Churches goods, ſaid to conſiſt of the Rents of the 
Church, and the Fruts of the Fields, that is, of Houſes and 
Land let out for rent,and of Tithes paid in kind (a). Con- 
cerning the diſtribution whereof the ſame care is taken as 
was before in the Apoſtolical Canons. The Fortieth Canon 
alſo of the Council of Carthage made about this ſame time, 
mentions Firſt-fruits as uſually offered in 4frica(b), as we 
noted before. And a more ancient Council than any of 
theſe at Azcyra, calls this very offering 7 Kueraxdv, the Lords 
part, and forbids the alienation thereof (c) ; before which 
time alſo it ſeems the Faithful uſed to deſire the bleſling of 
the Church upon their Fruits, that is, when they made this 
oblation of F:7ſ?-fruits (4); from whence we may infer 
the great antiquity of ſuch kind of F:irffruts as we have- 
above deſcribed. And therefore having {o many genuine 
proofs hereof, we ſhall not undertake tojuſtiie the whole 
collection of Clements Inftitutions , only we afirm there 
was ſuch a Book anciently received in the Church, cited by 
many 
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many of the Fathers (e), and particularly Epiphanius twice (2)Can.Apoſt. 
mentions this Book, once by quoting a proof out of it (f}, ®*- 4thazaſ. 
and at another time he ſaith, Theſe Conſtitutions are doubred ry _ 
by many, but not rejeited, for all regular order is. found in them, y;qh, gg ; 
and nothing delivered which is corruptedin Faith, in Confeſſion, Cyril Hierof. 
or in Eccleſiaſtical Rule and Diſcipline ( g). And that Oecu- Catech.18. 
menical Council which Mr. S. faith, branded it for a Coun- coef = 
terfeit, only notes, it had been corrupted þy Hereticks (h); ( {) Pong 
but this CouncilAwas 300 years after Epiphanins,and though Panar.l.1.T-3+ 
_ not but it is now corrupted in divers places, yet har.qs. 

we cannot well ſuppoſe any Heretics ſhould corrupt it-/ 1deml.3. 
in the point of Tithes and Firſt-fruits, becauſe the Ortho- -—— 
dox Fathers then held they were due ; and no Heretics were {) Concil. 
ever taxed for holding opinion they ought to be paid , and confi. in T14/7s,. 
therefore in this point they are Orthodox, and therefore Can.2-An.680.. 
thoſe full and expreſs commands in thoſe Conſtitutions for 

payment of Firſ#-fruits and Tithes, are not unlikely to be 

genuine, and may ſtand for a proof of their payment 

within the firſt 400 years; for many Learned Men believe 

the Piece to be ancient, and in this as well as many other 

particulars very agreeable to the Rites and Diſcipline of 

the firſt Ages. As for that Canon of the Reman Council 

under Damaſus, An.380, That Tithes and Firſft-fruits ſhould 

be given by the Faithful, and the detainers excommunicated, 

we cannot with Mr.S. coxfidently conclude it is ſuppoſititions ;. 

and he himſelf is not very confident ſince be bids ws Remember, 

that ſome colour is for the truth of ſuch a Conſtitution, in regard 

that about that time the firſt Memory of Tithes is by that name 

paid in the Primitive Church (1 ), yea paid in /taly, as he con- (5) Hiſtory of 
feſles in the next Page; which makes it no ways unlikely, 7thes,Chap. 4+ 
that a Pope then might make ſuch a Decree, eſpecially if £'45* 

we conſider that S.H:erom was of Opinion, T:ithes were due 

under the Goſpel, and he generally led Pope Damaſus in all 

Queſtions. But Mr.SF. objects, that Barons firſt printed 

this Canon ; to which I reply, that Baronius is by Mr.S. 

ſometimes called a great and learned Cardinal, and upon his 

credit alone he rejects the witneſs of many Ancient Au- (p) Review; 
thors (4); but Baroniys took this Guee out of the a P-45 5s 


+ 
— 


= —e v 
CB LE ro oe 
ay = 4 $7 ew —_— ID rr nge > ns 'Y = A F "DB 
z # ig 2 RY 492 - bh Se 3B _— bs 
«TN Sd te Ls 14H _ ” 4 
- 4 < 0 Pee ad = —_— - - 4 - * 
” (11328 Tt-66 a OE Gem» prod 
ole $2 utes VICAR, MIC = 4 
TS ar" a " wor FL we 7 $42 Gatlin Tot - _ d 
. ea ESrnl E EEE SS EN che ens X 
Y Cane ro pang). - nn Ss ES 5 wg Pat. 4 


- SC AIAN wh 22s tr ARIA. 
» Wa ont bo PERS ES 1 Wi yt > er EPR penn a99, 9 gn 


72 | Of T ithes under the Goſpel. 


—_— 


ſuch as this Canon is) or more than Tithes, and therefore 
the Canons of that Age do give the Biſhop power over 
them, and direct him fo to diſtribute them as to reſerve a 
(w) Apoſtol. 1jberal maintenance to himſelf (w); but nothing proves 


'Can-38:4T- this Cuſtom and its antiquity more clearly than one of the 


TR: firſt Councils after the ſerling of the Church, viz. that of 


Gangra, which condemns the Eutathian Hereticks , for 

raking to themſelves and their own party, as Saints, the Eccleſi- 

2 ., aſtical tribute of Fruits , which of old time were given to the 
w_ _ Church (x) , pronouncing an Anathema againft all that give 
324. prefar. Or receive them out of the Church, without the conſent of the Bi- 
ap. Bever. ſhop or his deputed Procurator ( y), And ſurely if theſe Firſt- 
Tom.1. p.416. frujts were {aid to be giver of old time to the Church, in 
pp the year 324, we cannot doubt but they were in uſe from 
E” nigh the very Apoſtles times; and by this time the right 
was ſo eſtabliſhed, that the alienating them was held a fin 

deſerving Excommunication; and ſurely the quantity alſo 

(a) Concil, 95 2 Tenth at leaſt , becauſe the Biſhop had a peculiar 
Aitiochen, Officer to receive them. And this is that ſame Revenue, 
An.341.Can. Which the Council of Antioch calls The things of the Church, 
24,25. 7? Tis and The Churches goods, ſaid to conſiſt of the Rents of the 
ExxAndias Church, and the Fruits of the Fields, that is, of Houſes and 
0. Land let out for rent,and of Tithes paid in kind (a).. Con- 
—T% 7655s Cerning the diſtribution whereof the ſame care is taken as 
71s Exxayc- Was before in the Apoſtolical Canons. The Fortieth Canon 
as » wy «- alſo of the Council of Carthage made about this ſame time, 
foes £697 mentions Firſt-fruits as uſually offered in 4frica(b), aswe 
Pag.4s1, noted before. And a more ancient Council than any of 
(b) Concil. theſe at Arcyra, calls this very offering 79 Kueraz3v, the Lords 
Carthag. Can. part, and forbids the alienation thereof (c) ;. before which 
S £ _ ;. time alſo it ſeems the Faithful uſed to deſire the bleſbing of 
(«) =—_" ** the Church upon their Fruits, that is, when they made this 
Ancyran, An. Oblation of Firſt-fruirs (4); from whence we may infer 
315. Can-rs- the great antiquity of ſuch kind of F:irf-fruits as we have 
-rrrag 39% abovedeſcribed. And therefore having lo many genuine 
= Sqygron proofs hereof, we ſhall not undertake to jultize the whole 
Z05.4P. Bin. colle&tion of Clements Inftitutions » only we affirm there 
Tom-1.p.196. Was ſuch a Book anciently received in the Church, cited by 
| many 
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many of the Fathers (e), and particularly Epiphanius twice (2)Can.Apoſt- 
mentions this Book, once by quoting a proof out of it (f }, %1*- 4tvanaſ. 
and at another time he ſaith, Theſe Conſtitutions are doubted my _ 
b but not rejeited, for all regular order is. found in the - --—-__g 

Jy TY wah JOreny £4 mM; hiſt. l.r. 

and nothing delivered which is corrupted gn Faith, in Confeſſion, Cyril #iereſ. 
or in Eccleſiaſtical Rule and Diſcipline ( g). And that Oecu- Carech.18. 
menical Council which Mr. S. faith, branded it for a Coun- corjoft —_ 
terfeit, only notes, it had been corrupted by Hereticks (b); { {) Spiphan. 
but this Council\was 300 years after Epiphanixs,and though Panar.1.1.T-3+ 
we,doubt not but it is now corrupted in divers places, yet hzr.g5. 

_ cannot well ſuppoſe any Heretics ſhould corrupt it / Ideml.3. 
in the point of Tithes and Firſt-fruirs, becauſe the Ortho- pe 
dox Fathers then held they were due ; and no Heretics were (þ) Concil. 
ever taxed for holding opinion they ought to be paid , and confi. in 71's. 
therefore in this point they are Orthodox, and therefore Can.2-An.680.. 
thoſe full and expreſs commands in thoſe Conſtitutions for 

payment of Firſ#-fruits and Tithes, are not unlikely to be 

genuine, and may ſtand for a proof of their payment 

within the firſt 400 years; for many Learned Men believe 

the Piece to be ancient, and in this as well as many other 

particulars very agreeable to the Rites and Diſcipline of 

the firſt Ages. As for that Canon of the Reomar Council 

under Damaſus, An.380. That Tithes and Firft-fruits ſhould 

be given by the Faithful, and the detainers excommunicated, 

we cannot with Mr.S. confidently conclude it is ſuppoſititions ;. 

and he himſelf is not very confident ſince he bids ws Remepnber, 

that ſome colour is for the truth of ſuch a Conſtitution, in regard. 

that about that time the firſt Memory of Tithes is by that name 
paid in the Primitive Church (C1 ), yea paid in 7taly, as he con- (5) Hiſtory of 
felles in the next Page; which makes it no ways unlikely, 7/thes,Chap. 4+ 
that a Pope then might make ſuch a Decree, eſpecially if £:45* 
we conſider that S.Hierom was of Opinion, Tithes were due 
under the Goſpel, and he generally ted Pope Damaſas in all 

Queſtions. But Mr.sS. objefts, that Barons firſt printed 
this Canon ; to which I reply, that Baronius is by Mr.S; 
ſometimes called a great and learned Cardinal, and upon his 
credit alone he rejects the witneſs of many Ancient Au- (p) Review; 
thors (4); but Barornixs took _— out of the =_ P-45 5» | 
Q 


IV a Ye. PT 
on OP. — a” 


Of Tithes under the Goſpel. 


of Damaſus, which *cis likely were compiled by ſome con- 
ſiderable hand , becauſe they were anciently read in the 
Church; and fince this Canon was only in thoſe Acts, it is 
no wonder that the later ColleQors of Canons miſſed it. 
But thoſe ColleCtors have another Canon of Damaſus his 
making, againſt Lay-mens holding Oblations ſub dominis 
(and not as Mr. S. miſtakes, only for the diſtribution of 
(!1)Bi13;,Con- them (/)), which Damaſus condemns as a great Crime , 
cil.Tom.l. p.I. anq this Decree was grounded on S.Hierom?s Anſwer to 
Þi5:5122 that Queſtionpropoſed to him by this Pope, Whether Lay- 
men might enjoy Tithes and Oblations; from whence we may 
conclude that the Oblations mentioned in this latter Canon, 
were in proportion a Tithe ; for Mr.s. tells us, p. 46. the 
Phraſe then was to offer Tithes, and Offerings in that quantity 
were made in divers places; ſo that if Mr. S. do allow this 
Second Canon againſt Lay-mens poſſeſſing Tithes, as made 
by Pope Damaſus, he may alſo allow the former, for excom- 
municating thoſe who did not pay them : But whereas he 
pretends, the Epiſtle wherein S.F:erom anſwers Pope Da- 
-1aſus his Queſtion, is not genuine, we reply, There is no- 


8 


£ "I 


—_— 


thing in it contrary to S, Hierom?s Opinion, and Pope Inne- 

cent did long ſince cite it for one of S.Hierom's genuine E- 

Cmn)Decretral. piſtles (zz) z however we will not much contend about it, 
_ |. 3- being contented that we have many poſitive, and ſome pro- 
'10- C7. bable Proofs, that Tithes and Firt-fruits in that Proportion 


ME" were paidall along theſe firſt 400 years. 


yen oe 1 , 


Of Tithes under theGoſpel. 


CHAP. V. 


Of the Timefrom the year 400, until $90. 


expect its Maintenance began to be more fix- 

ed ; and Mr. S. confeſſeth, that in the end of 
the laſt, and beginning of this 400 years Tenths were paid,  - 
and oreat Opinion was now of their being due (n). So C)Alt.Tithes, 
that he grants PraRice and Opinion both, and indeed they ©'*P-5: P45» 
are ſo linked together, and the Teſtimonies for Practice do 
ſo frequently declare the Opinion of the Relator, that we 
ſhall put theſe two together, and proceed in the Hiſtory of 
Fathers and Councils as they relate to this matter, and we 
begin with 

S. Hierom, who having ſold his own Eſtate and given it to 5, Zierom, 

the Poor, was zealous to have other Clergy men do the An.qo0, 
like; and if they objected fear of wanting, he intimates 
they had ſtill ſuch a proviſion as the Levztes had, and for 
his part he did live contentedly on that proviſion; 1f 7 
(faith he) be the Lords portion, and a part of his Inheritance, 
and have no part among the other Tribes ;, but as a Prieſt 
and Levite, 1 live of Tithes, and ſerving the Altar am ſuſtain- 
ed by the Altar : having food and rayment with theſe I will be  _ 2 
content, and naked follow the naked Croſs (o). He intimates —_— yt 
plainly that he lived of Tithes and Oblations,as the Prieſts oy RD 
and Levites did, and if this were not ſo plentiful a Main- 
tenance as he might haye had by keeping his own Eſtate, 
he valued not that ; but was well content, if with bare ne- 
ceſſaries (ſtript of all Propriety) he might follow his Lord 
and Maſter, who had no Inheritance, and was crucified 
naked ; and he goes on to adviſe Vepotiar not todeſign to 
grow rich by becoming a Clergy-man, which intimates the 
Clergy then had a liberal and certain Income, orelſe ſuch a 
L 2 deſign 


S. I. T*: Church beginning now to be ſetled, we may 
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deſign had been ridiculous, So that there is no juſt ground 
for Mr. S. to doubt whether S.H:erom pointed at the re- 
ceiving of Tithes here, for he is forced to put a word into 
the Text, and turn Sed quaſi Levita, vivo de decimisz But 
live like a Levite, that lived of Tithes, to make ſome colour 
for his needleſs ſcruple. And ſince he grants, Tithes were 
then paid to the Clergy ;z and the plain ſenſe of this Teſti- 
£5)ad Evage, Mony is, that S. Hierom lived of Tithes, as a Leyite or 
£p.85.Tom, Prieſt (names he often gives to the Chriſtian Clergy (p) ); 
I. p.-zi2. What proſs partiality is it, toſtrive to render it improba- 
In Malach. 3. ble that a Prieſt then ſhould live of Tithes. But this 
Tom.3-p.641 place will be made clearer by adding another Teſtimony 
declaring the Opinion of the ſame Father , that Tithes 
were due under the Goſpel; That which we have ſaid of 

Tithes and Firſt-fruits, given by the People of old tothe Prieſts 

and Levites , do you underſtand alſo of Chriſtian People, to 

whom it is commanded not only to give Tithes and Firſt- 

fruits, but to ſell all and give tothe Poor, and follow their Lord 

and Saviour ;, which if we will not do, at leaSt let us imitate 

the beginnings of the Jews, giving the Poor a part out of the 

whole, and paying due honour to the Prieſts and Levites ,, (here 

{a S. Blerom Mr, $. ſtops, but S.H:ierom adds) 4nd he that doth not this 
in Malach. 3. 774nifeStly cheats and deceives God (q), Here we ſee he 
Tom.s.p.541. would have us underſtand it to be the Chriſtians Duty to 
VT ap. Selden, give Tithes, for they are commanded to give them ; but 
IuRc.5:P.55- rot them only, it being one of our Lords counſels ro ſel alt; 
yet if we cannot reach to that perfection (for this is left 

to our liberty ) however we are bound to give as large 
maintenance to our Clergy as the Fews did to theirs, which 

is ſojuſt and ſo due to God, that to fall ſhort of this is to 

rob God: fo that Mr. S. very untruly faith, This place is 

only about the neglett of payment of Tithes and Firſt-fruits, not 

the right of them, For here is an expreſs command for 

Tithes at leaſt, and the right ſo fully made out, that with- 

holding it is called Sacrztedge, Nor is there better ground 

for another ſayzing of Mr.S. that S. Hierom here binds them 

CnS21d. hiſt, 77 at all ro offer this or that part, and we may as well infer he 
Gap.g.p.55. neant alſo, that ali Men were ſtill bound to fell all they had (1. 
| £ 
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It ſeems Non ſolum decimas dare, in$. Hierom, ſignifies Non 
emnino decimas dare , in Mr. S, otherwiſe, when the Father 


___— 


— 


ſaith, we are commanded to give Tenths at leaſt, and that 


we robGodif we give leſs than that, he would never have 
ſaid,we were not bound at all to pay this or that part. And 
for that of ſelling all,S. Hero plainly makes that a Counſel 
left to our choice, but paying Tithes a poſitive command 
yea Bellarmine(though in this Queſtion our Adyerſary) free- 
ly owns this difference, ſaying, Though S,Hierom affirms it is 
commanded ts ſell all and give tothe Poor, he doth not mean it 
7s commanded abſolutely, as it is to Give Tithes, only if any 
wall be perfe&t ; for of ſelling all be ſaith, If we will not do 
it—Ccc. but of Tithes,He that doth not this robs God (5). 
Plainly therefore he counts paying Tithes a neceſſary duty, 
and that proportion he thinks is the leaſt any man can give, 
without manifeſt ſinning. Of this quantity therefore were 
thoſe Firſt-fruits which $.terom mentions elſewhere ; The 
Firſt-fruits of all our proviſions (faith he) are offered to the 
Prieſt, ſo that we taſte nothing of new Fruit till the Prieſt hath 
firſt tated thereof, which we do that he may lay up our Gifts and 


(5)Bellarm.de 
Cleric, 1.1. 
C.26, 


Oblations in his Houſe, and pray to God to bleſs our houſes (t). Ct) Com. in 


Thequantity was not leſs than a Tenth, ſince it was to be 
laid up as a ſtore, and that proportion was the leaſt which 
any might give, for Tithes are by S. Hieromreckoned among 
The things that are Gods (4), 

S. Auguſtine lived allo in the beginning of this Period, 
Tn whoſe Dioceſs of Hippo (Mr.S. ſaith) we may ſuppoſe Tithes 
were offered. and his words enough prove, that ſoms did in 
thoſe times ſo offer them (w); yeaelſewhere he ſaith, 7t may 
be collefed out of S,Auguſtines Sermons , that a payment of 


Ezek. cap.4+ 


T.5.p.1066. 
(4) C:m in 


Math. xx1!, 
Tom.s.p.105» 
S. Anzuſtine, 


Az.400. 


(w) P17. T:thes 
Ch. 2.5 '?. 46s 


Tithes was in uſe in the African Church (x). Mr. S. indeed (x;Review, 
Cites but one of theſe Sermons, but that alone is ſufficient pag: 45 l- 


to prove, that S. Auguſtine believed Tithes were due by 
Gods Law; the whole is worthy to be read, though we 
have room only for ſome of the moſt material paſſages.* 1n 
« Harveſt weought to think of giving, or rather reſtoring 
« Tithes to God,that gives all we have,with Thankſziving, 
«for the Giver of all is pleaſed to require back a Tenth 
6 from 
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Of Tithes under the Goſpel. 


(9) Auguſt. de 


Temp. Ser, 219. 
Tom.X.P. 235» 


(a)Hiſt.77thes, 
Chap.s. Þ:54- 


(4) Caſar.de 
eleemol.hom. 


I 4+ 
(b) Beda de - 
ſcipeidlis, c.29, 
(c) Concil. 
Fibur.Can.1 3- 
An.855. 
(d})Hiſt. T:ithes, 
Chap.8.p.210. 
(e) Audenus 
vit. Eligit,l.2, 
£3P-16, 


&« from us, not for his profit bnt ours; for thus he promi- 
&« ſeth by his Prophet, Matach.1Il. xo, (and then citing that 
Promiſe of plenty, and other Texts out of the Old Teſta- 
ment, as being yet applicable to Chriſtian Tithing, he pro- 
ceeds)—< T:ithesare the tribute of needy Souls, give there- 
& fore the tribute to the Poor, and make the offering to the 
« Prieſt; and though you be not Husbandmen, and ſo have 
« no Fruits of the Earth , whatever Trade you live by, it 
«is of God, who requires Tithes of whatever is your 
« livelyhood, whether War, Merchandize, or ſome Handy- 
* craft Trade And after a while, he ſaith ——<© T:thes 
© are required asa Debt, and he that will not give them in- 
* yvades anothers right. So many Poor as die of hunger, in 
© the place where he dwells, who pays no Tithes, ſo many 
* Murthers ſhall he anſwer for at Gods Tribunal , who re- 
«ſerves to his own uſe that which God deſigned for the 
© Poor; ſo that he who would procure either pardon or 
«reward, let him give Tithes, and out of the Nine parts 
« endeavour to give Alms(y). This Teſtimony is ſo full 
and clear, that Mr. S. uſes all his Arts to diſcredit it, and 
firſt he tells us, /: hath been doubted whether it be $. Au- 
guſtines , or 20 (z); but I reply, there is no reaſon for 
that doubt, ſince, in an Age when Tithes were certainly 
paid, it isnot unlikely ſuch a Sermon ſhould be preached. 
And Ceſarinus Arelatenſis (whom Baronius places Arn.502, 
and they who go loweſt, Ar. 670.) within a ſhort time af- 
ter S. Auguſtine, cites the very words of this Sermon as a 
genuine work of S. Auguſtine (4), Venerable Bede alſo 
Cites it in the next Century (6); yea a whole Council 
quotes this Sermon under Augſtines Name (c), and ſo doth 
an old Manuſcript about the year goo, as Mr. S. informs 
us(d); yea Eligins Noviomenſts, An.660. uſes many words 
of this Sermon (e). So that here is evidence, that it was 
taken for genuine above 1000 years ago, and within 200 
years after S. Anguſtines death.But Mr.S.objefts,that the very 
words of 1t are found in a ſpurioas Piece attribmed to hisFather. 
I Anſwer,this rather ſhews the Sermon to be fo Authentic, 
that the Author of that ſpurious Piece hoped to ſet off his. 

falſe 
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falſe Ware with ſome Sentences known to be S.JuguFtines 
ownzand yet they who will compare that ſpuriousTratate , 
De rellitudine Catholice converſationis, with this Sermon,ſhall 
find that there are but few of the ſame words there,and thoſe 
not inthe ſame order(f). But that which proves it moſt (Lib.de rea. 
clearly to be genuine, is, that this Father declares himſelf Cathol.conv. 
of the ſame mind in other places of his Works (omitted 799-9-P-258 
by Mr.S. but) to be now produced, © Our Fore-fathers 
**therefore abounded in all plenty , becauſe they gave 
* Tithes to God, and Tribute to Ceſar; but ſince Devo- 
© tion is decreaſed, ExaCtions are increaſed, we would not 
&« let God ſhare in our Tithes, and now all is taken from 
© ns, that which Chriſt received not, the Pablicans ſeize 
(g). And in another place, © Take ſome- part out of /2).41g.hom. 
«your Profits; if you like a Tenth, take out a Tenth, 48.T.x-p.x 19+ 
« though that is but aſmall part, for it is ſaid the Phariſees 
& gave Tithes;—and what faith the Lord, Except your righ- 
& reonſneſs exceed the righteouſneſs of the Scribes and Phariſees, 
* you ſhall not enter into the Kingdom of heaven (hþ);, and the (41gem in 
like might be ſhewed from other places of his Works (z). Pfal.145.Toms 
Wherefore we conclude this Sermon (which is neither cen- 85+ pag- 371+ 
ſured by River nor Perkzns, and) which is ſo well atteſted, is ) _ = 
a genuine Piece of S. Auguſtine, and this with the relt of Tg, v.41. 
the Teſtimonies out of him abundantly ſhew, He believed De tempore,5er. 
Tithes at leaſt were due by Gods Law, and that it was Sin 195, & 205. 
not to pay them. : Az pr 
TIſidore Peleuſiota lived in Africa at the ſame time with Iiokes PR 
S. Auguſtine, and was S.Chryſoſtoms Scholar, ſo that his Evi- 7 
dence will clear the Proofs from both thoſe Fathers, and 
indeed he is ſo plain a Witneſs for the practice of Tithes, 
that it is not poſlible to invent any evaſion , for which 
cauſe we may fear Mr. S, wilfully omitted it, ſince he cites 
this Author ſo often (&,), that he could not well miſs ſo ob- (&) Preface 
viousa Teftimony, unleſs. by deſign : For one FHermiinus, a ES Hiſtory of 
great: Officer and Count of the Empire (probably Comes 30g 
limitis Xgypti) had ſent his Tithes to 1ſdore and his Bre- OI 
thren of the Clergy, who returns him this Epiſtle , Thou 
oft rightly bonour God in giving i the firft of thy _ 
at} 


lenſiota, 
An.41o, 
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(1) 1f4.Pelenſ. 
lib. 1.Ep.317. 
Pag- 85. 


£m) Theodoret. 
hiſtor.religioſ. 
cap.I0. An. 
440. 
Caſſitanus, 
A443 © o 


Gn) Caſſian. 
Collar. 21. 
pag-942. 
Cs)Ibid.cap.. 
P-945- 


(Hiſt. Tithes, 
Chap. 5-p-47» 


(a)Hiſt.Tithes, 
Chap.6, p78. 


and returning the Tithes of the increaſe of thy Land, unto 
him that gave at ;, by which means thou ſhalt long enjoy thy. 
Eſtate, reſerving ſufficient for thy own need at preſent, and pre- 
paring for thy Tr Eternal joy hereafter (I). Where we ſee 
the offering of Tithes in Egypr by a great Officer, is com- 
mended by an Orthodox Father, asa right way of honour- 
ing God, and a wiſe method both to obtain a Bleſſing 
here, and Eternal life hereafter : And T:thes are here ex- 
preſly named, though we doubt not it is the ſame pay- 
ment which Theodoret about this time means , when he 
ſaith, Lay-men pay Tribute and Cuſtom, and offer their Firſt- 
fruits tro God (m); for Tſidore here calls theſe Tithes, The 
firſt of the Fruits, And the words are uſed for the ſame 
thing in divers Authors, particularly in 

John Caſſiaz, another of S. Chryſoſtoms Scholars (who 
while he was very young) was told by an old Chriſtian, 
called Theonas, that ſoon after he was married, © He the 
&« faid Theonas carrying his Religious gifts, with other 
&« Poſſeilors who crouded in to offer Tithes or Firſt-fruits 
&« of their Eſtates to the Reverend Abbot Fohn, Hereceiv- 
«ed this oblation gratefully, being pleaſed that they did: 
© faithfully offer their Tiches and Firſt-fruits for the uſe of 
«the Poor, as a Sacrifice of a ſweet ſavour to God (z). 
And Caſſian adds, © That it was the cuſtom of this Theo- 
« zas to pay the Tithes of his Increaſe every year to the 
* houſe of the Miniſtry (0zg, Where we may ſee a general 
practice of paying Tithes in Africa in Theonas his youth,. 
who was become very old while Caſſiar was yet a young 
Man, ſo that this Cuſtom was at leaſt 5o years before the 
year 430, and the Hiſtories of the Church aſſure us, that 
this Abbot Jebr lived about the year 380, ſo that this Te-- 
ſtimony proves Tithes uſually and yearly offered before the 
end of the firſt 400 years. But Mr.S. would gladly leſſen 
the value of this proof, pretending firſt,. That the Abbot- 
received them as a Treaſurer for the Poor (p), and yet he 
himſelf expounds Dsſtributing Tithes to the Pooy, to be 
meant of giving them to Monks, who (he faith) were uſually- 
called Pauperes, and were ſa indeed by their Vow (4); _ 

| Ore- 
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fore in that ſenſe the Abbot might well be Treaſurer for 
his own Monks, yet doubtleſs thoſe devout Aſcerics having 
renounced all Propriety , did allo give of them to other 
Poor, when their own neceſlities were ſupplied; and 
partly from this renouncing Propriety , partly from the 
Charity of the Clergy in relieving the Poor out bf their 
proper Portion, 7ithes came to be called The tribute of rhe 
needy Souls, and the Patrimony of the Poor ; not that the 
Poor had any original right to Tithes, but that the Cha- 
rity of the Clergy was ſo great, as moved them to give 
the Poor a great part of them. Wherefore though S. Au- 
guſtine and other Fathers call them rhetorically the Tribute 
of the Poor,c>c. to commend the Clergies bounty, and in- 
duce the People more freely to pay that which was ſo 
charitably diſpoſed of; yet the ſame Fathers ſhew, that 
Tithes were ſtriftly the Clergies right alone, and from 
their hands the Poor received the ſhare they had of Tithes. 
Yea Mr.S. grants, T hat T:ithes were Tr to the Clergy for the 


uſe of the Poor, and they were the diſpenſers of them(r), And ©) -" Wi 
S. Augu#tine, inthe placenow cited, exhorts the People to F'54%'5* 


give Alms (beſides their Tithes) out of the Nine parts, 
the aforeſaid 1/idore (cited by Mr.S.) calls the Tithes there 
ſpoken of, T he goods of the Church and the Poor, and that 
which he there calls iz my nloxav, the Poors propriety, 
was only the reſidue after the Church and Clergies needs 


were ſupplied (5), not the Tithes themſelves, as Mr.S.pre- (© 1f4.Peleuf. 
tends. And the next Epiſtle cited by him out of that Au- 1.1. Ep.269. 
thor, ſeems to intimate, that thoſe Oecoome had no other P28-7 3s 


but this ſurpluſage of Tithes and Offerings under their 


charge (t). Balſamon alſo, (whom Mr.S. cites to ſhew the () Ibid. Ep. 
Poors right to Tithes) doth in that very place ſhew, that #*5' P95: 


the Biſhops and Clergy were firſt to be maintained out of 
theſe Revenues, and that the remainder only went to the 
Poor, andit is the a m1e7]dbuyrm only, which he there calls 
TJ@xxy(«), Which I dothe more fully remark here, be- 


(«)Balſan.in 
Apoſtol.Can. 


cauſe Mr.S. is often urging theſe Tithes, in prejudice tothe 5,5. yew. T.r. 
Clergies right of Tithes ; whereas indeed thoſe phraſes p.38. 


commend their Charity, but do "_ impair their right at - 
all, 


. "i 
Sms. | 
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all: and not only Abbot Fehr, but all evout Clergy-men 
in that Age received Tithes as Treaſurers for the Poor. 
Secondly, Mr.S. pretends this giving Tithes to Abbot John, 
is no evidence for the preaching Miniſters right, becanſe 
theſe Abbots ſpoken of by Caſlian were net properly of the mins- 
ſtring Clergy: Wherein this great Critics zeal againſt the 
Clergies right, hath betrayed him into a ſhameful and groſs 
us Mad wiſtake, ; for beſides that Caſſiar ſhews, rheſe Abbots preach- 
plangentis non ©4 to the People , which Lay-Monks then never did (w). 
docentis offici- Sozomen ſpeaking of this very Abbot John, and another 
ambabet. (mentioned by Cafſian) called P:ammon, faith expreſly, They 
ing l. were Presbyters, and very reverently performed the office of the 
c e)Seromhiki Prieſthood (x), ſo that we may juſtly ſay, aliquando 
t.6.cap.26, bonus dormitat Homerns ! 
Proſper A- Proſper of Aquitain was Caſſians Contemporary , and 
quitan, though his bitter Adverſary in other things, ſo that he writ 
An.433 againlt that very Book of Caſſ;ans, out of which the Teſti- 
mony of Tithes was now Cited, yet he never objects againſt 
that relation; but witneſles the very ſame Pradice, ſaying 
to the Clergy, We willingly receive the daily Oblations and 
Tithes of the Faithſul , and ſhall we lay afide-the care of the 
6) Proſph.de Flock(y): An evidence too clearly to be evaded, and there- 
vita contem- fore Mr-S. wholly omits it; as he alſo doth the Memorial of 
Plat.l1b.1.C.2l- Geywanus and Lupus, who came out of France into Bri- 
Germanus tainabout this time to extirpate the Pelagzan Hereſie, and 
& Lupus, among other things taught the Brirarns © to give Tithes of 
Au429, fall they poſlefied, andof Sheep and Cattel at certain 
<« times, viz» at their making a Marriage, taking a Journey,. 
« or undertaking any penance , which they called their 
« great Tithe, of which they gave two parts. to their 
(x) Girals, © Pariſh Church, and the third to their Biſhop. ( z). 
canbrie de= And though the Author be not very ancient who re- 
[crip.cap.18.) ports this, yet the Cuſtom of paying Tithes. then in France,, 
roved juſt now out of Proſper, makes it more than proba- 
le, that the two Biſhops, Proſpers Cantemporaries, might- 
teachſuch Doctrine. And Mr.S. either forgot, or. elfe de- 
fignedly omitted this proof here, for *tis very ſure he was ' 
"ot, ignorant of it. ſince he cites it at large in a' Books 
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Of Tithes under the Goſpel. 
that he printed three years before this Hiſtory of Tithes (4)Se14.Ane- 
ledta Anglo» 


(4). as = l Brit. 1.2.c.2, 
Szdonius Apoltinaris, was Biſhop of Auvergne in the ſame y,, 5. 


Country of France a few years after, and writing to Cem $;4,1;yu5 4- 
ſorius a neighbouring Biſhop, he reports, * Thata poor Le- p,1;payic, 
** vize of his Dioceſs being fled with his Family, for fearof .4,.,-0, 
& the Goths, into the Dioceſs of Cenſorins, had there ſowed 
«© 2 little field meerly for Bread to ſuſtain him and his, 
< wherefore S:donius requeſts of Cerſorius, Not to require 
© of him the Canonical due out of Tillage land *, which * at debitam 
(he ſaith) © the Poor man (whoſe ſtock and his mind both 8th Canonem 
& were very low) would take for ſo'great a benefit , that 99" 294: 
< he would not be ſenſible of the inconvenience of his re- 
«& moval from his own Country ; if therefore the Biſhop 
« would pleaſe to excuſe this Levire from the legal and cu- 
&« ſtomary payment of this ſmall quantity of Corn f, he T £#2itiman, 
« would count he was well treated there, and return home {{/79* *#/0- 
« with thanſgiving (6b). The Cuſtom of France then makes «x;2ue + me 
it plain, that S:do4us deſires this Deacon of his (who was (b)Sidon. 4p» 
as a Lay-man in another Dioceſs) might be excuſed from 11Þ-6. epiſt.10. 
Paying Tithe Corn to the Biſhop, which is called a Cano- 
nical Due, a payment ſetled by Law and Cuſtom both : but 
of this not one word in Mr.S. who. only. picks out thoſe 
Proofs which are moſt liable to exception , of which kind 
is that of 

S.Seyerine, who about this time is reported by his Exam- $, Severin, 
ple to have brought his new Converts in Pannonis to be- 4.470, 
ſtow the Tenth of their Fruits on the Poor. © Wich com- 
© mand ( faith Eugippins his :Scholar , and then living) 
© though it was well known toall by the Law, yet asif 
© they had received it out of the mouth of an Angel, they 
© obſerved with grateful devotion. The ſame Author 
© further ſaith, © That God blaſted the Corn of the Inha- 
© bitants of Lauriacum (in Auſtria) for refuſing to do this 
© upon 8. Severires admonition, who told them upon con- 
&« fefling their fault, That if they had offered their Tithes : 
« to the Poor, they would both obtain eternal life, and a- 0 Zapgpe? 


« bound in all good things (c). But it may be conſidered, c,p,;q,q8. 
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Of Tithes under the Goſpel. 


that in theſe Countries Religion was yet ſcarce ſetled, and 
therefore there was yet no ſetled Miniſtry to give them toy 
and in that caſe better were it they ſhould be paid to the 
Poor then retained; yet from the cuſtom of all other 
Churches we may conclude, the Clergy received- theſe 
Tithes from the People (as ſoon as they were ſetled) and 
diſpenſed the remainder above their own maintenance, to 
the Poor. And here we may remember Mr. S. his won- 
Teo Papa, Adring,** That Pope Leo in his Sermons De jejunio decimi men- 
AF. 460 fs, though he be large in ſtirring every mans deyotion to 
CH) Biſt.Tithes « offer parts of his Fruits to his Parith Church, yet never 
Chap. = 48. © mentions Tithes(4). I reply,There is not a word in thoſe 
Sermons, De jejuniodecimi menſis,of Contributions either in, 
or to any Pariſh Churches; but in his Sermons De colleftis, 
he deſires, © That in all Country Churches there may be 
© free Colleftions and voluntary Centributions of Alms. 
But this was for the Poor, not for the Clergy, who were 
then ſo liberally provided for, that they lived plentifully 
then, and out of their Superfluity fed mavy Poor, which 
perhaps made the Laity think the Clergies Charity excuſed 
them from giving Alms, and that might be the occaſion of 
this Exhortation. However Mr.S. his own confeſſion,and 
our many poſitive Proofs of Tithes being certainly paid 
then, make all theſe petty Arguments from the ſilence of 
oneor two Authors very inſignificant. 
Ceſarinus = Ceſarius Arelatenſis is to be placed next, if we follow Ba- 
relatenſis, ronius his account , and he (though with all that follow 
An,502, wholly omitted by Mr. S.) frequently declares for Tithes, 
ſaying, Tithes are net our own, but deputed to the Church —— 
and whatever we have received from God more than we need, 
(2) De eleem. ye muſt beſtow it onthe Poor (ec). He alſo thinks, that Chriſt 
- ates in the Goſpel comprehended his own Diſciples, when he 
34. init. aid of Tithing, Theſe things ought ye to have done (fy, And 
(ſ) Idem hom. hecites many paſſages with Approbation out of S. Augu- 
7. ftines Sermons about Tithes (g), which ſufficiently ſhews 
()1d.hom.14 þg helieved the Divine right of Tithes. 
S.Rupertus, A little after this Rypertus, one of the Blood Royal of 
An.537., France, took vpon him to convert the Bavarians, and had: 


ſucks 
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fuch facceſs, that upon his preaching the People diſtributed 
their Tithes tothe Prieſts, which the Hiſtorian brings in as "RIP 
an argument of their being become good Chriſtians (Ch). \ norgpatng 
Inlike manner lib.3.p.194 
S. Eligins, who converted Flanders, perſwaded his new S.Eligins, 
Converts, To give Oblations and Titnes to the Church, preſ- An.620. 
fing them with the Authority of S. Aug»ſizne in the Sermon (7) 4udenus 
cited before (3). And there is one of his Homilies yet V+ £!1244, 
extant, which ſhews he eſteemed Tithes were due to the þ2.C.16. 
ChurchCk). ; Ser.13. Bibs 
Antiechus alſo, a Greek Father, hath a large Homily in patrum, Tom. 7. 
the Bibliotheca Patrum, preſſing the payment of Firſt-fruits Antiochus, 
as Due by Gods Law; and it is obſervable that he brings 4.630. 
all the Texts for Tithes to prove Firſt-fruirs are due, which (Hom. Anti- 


«i - i Goat 8ch.120.Bibl. 
ſhews he meant Tirhes under the name of Firſt-fruirs (1). SR Ti. 


To him may be joyned Bonifacins Moguntinus, who ſpeaks of <£zjr. Pariſ. 
Tithes as a uſual and cuſtomary due almoſt in the ſame p. 1224. 
words with Proſper, but he ſhall be cited in the Chapter of Bonifacizs 
Engliſh Praftice. Alcuinus alſo will be mentioned in the Mogunr, 
next Period (though he lived in this;) and he in hisdire- Az.750. 


Ctions for the Penitents confeſſion of Sin, makes one Alcyinns, 
Tranſgreſlion to be the not paying Tithes and Firft-fruits (m), An.780. 
which ſhews it was by him judged a Sin to detain them. Cn) Lib. de 
But we need not multiply Proofs in a caſe ſo plain, as this *: _ wm 
is now evidenced to be, wherefore we conclude, That it P***Þ-t90: 
was the Opinion of all. the Fathers of this 400 years, that 

Tithes were due to the Clergy by Gods Law, and that the 

Peoples practice generally was to pay them. 


s. II. Since T:hes in general were thus fully believed to 
belong to the Church, it is not much to the Queſtion. 
what Portions of them were aſſigned by Kings and Biſhops 
to this or that Church or Monaſtery , becauſe that only 
concerns the diſpoſition of what was owned the Churches 
right before, for which cauſe 1 cannot allow the Inſtances 
here given by Mr.S. being moſt of them in France (where 
Tithes were certainly paid long before any of theſe Aſſip- 
vations) to be any more than a meer diſtribution of cer- 

tain 
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tain portions due to the Church in general, and paid bes 

fore perhaps by ſome other part of the Clergy, but now 

fixed on ſome other Church or Monaſtery with the Biſhops. 

conſent. And firſt for the Antiquity of ſuch Aſſignations 

Mr. S. rightly obſerves, that thoſe words in the Council 

(n)Concil. 4. of Arles (), and in the Capitulars (ov) An. $13, That 
Arelat.Can.9. Churches anciently Conſtituted, ſhall not be deprived of Tithes, 
(o,Capitutate orof any other poſſeſſions , do prove there were Churches 

.2.cap.36. & k . 

ibid. c.154. Endowed with Tithes Jong before the end of this 400 
| years; and though one of the ancieſt Inſtances he gives 

of ſuch an aſſignation, be that of K. Pepin, An. 750, who 

gave all the Tithes he had between the two Rivers of Ourk and 

(0) Hiſt. Tithes, Leſche to the Church of S$.Monon (p); yet this may very 
Clup.s. p-59- probably be no more than a reſtitution of Tithes formerly 
taken from the Church implied in thoſe words, Quas haber, 

the Tithes which he had: but ſuppoſing it were Tithe of his 

own demeſns, aligned by the Biſhops conſent to S.foron?s 

Church, there are far elder Teſtimonies of the afſigna- 

tion and ſetling of Tithes upon particular Churches. S. 

Remigius, Biſhop of Rhemes, in his Will yet extant, gives 

(a) Blodoard, Tithes to the Church of Rhemes, An.540. (q). The Pri- 
hiſtog, &hem. viledge of Pope Fehr the Third , mentions Tithes given 
1.1.c.18. to Church of S. Medard, An.562.(r). Leodebodua, Abbot 


(FARyerertns 1, of Floriac,gave the Tithes of ſome Villages to that Church, 


— 


" pag.1166, #.620-(5). The Tithe of Rodulfs Court (Mr. S. faith) 
(5)Proem. H2l- was given to the Church of Arras, Ar.680 ; but (which 


gaud.Floriac. Mr.$, omits) the Hiſtory ſaith , it was by the conſent of 
- — Vindicianus the Biſhop, and was confirmed by King Theo- 
Ce os doric and Pope Fohn the Fifth (:t). He mentions alſo King 
meracenſe,lib.r. Pepins confirmation of Tithes to the Abby. of Fulda, An. 
C.1 5. 742. but omits again, that Biſhop Boniface the Founder, 
in the very Epiſtle cited faith, He had firſt gotten the Popes 

Priviledge, and ſetled it by his own: Charter : fo that King 

Pepin only confirmed what was firſt given by the Biſhop, 

(x) Bonif. Mo- and allowed: by the Pope (#); but Mr. S. deſignedly con- 
ewnt.Ep-I5I. ceals what his Authors ſay concerning Eccleſiaſtical conſent 
to the Aſſignations to make way for his falſe pretence of 

arbitrary Lay, Conſecrations, Whereas theſe firſt A 

cing 
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being all of them Aſſignations made by Biſhops, or with 
their conſent ,. do ſufficiently ſhew, theſe either were not 
new Tithes, or however not Lay or arbitrary Conſecrati- 
ons. Atthis time alſo Pope Zachary gave his Priviledge 
to the Monaſtery of Monte-Caſſino, that no Biſhop ſhould 
take Tithes thereof, A2,748. intimating, they uſe to take 
Tithes of others then. And for the other Donations which 
Mr. S. mentions in the Margin, pag. 50. of King Pepin, &c. 
in the Chartulary of Utrecht. Let it be noted, that the 
French Rings uſed not to make any ſuch Aſſignations with- 
out Eccleſiaſtical conſent , for the Emperour Charles the 
Great had the Popes conſent to both thoſe Aſſignations of 
Tithes he made to the Abbeys of Hersfield and Ersburg (w). 
So that Mr. S. need not wonder he can find no Precedent or 


(w)Luitprand. 
Ticin. Vit. 4 
arian.2, An. 


Form in Marculphas, 42.660. of any Lay-man?*s Grant, or 5g0,g 8inius 

arbitrary Conſecration of Tithes, though that Author Conc. Tom. 3. 
hath collected all other Forms of Conveyances uſed in his Þ-1-$-2-p-185- 
time; forlindeed there wete no ſuch Grants in Marcul- 

pb his time) Tithes being then diſtributed and diſpoſed of 


only by; the Biſhops, and if any Lay-man did deſire to give 
any New Tithes to a Monaſtery or Church, he applied 
himſelf to the Biſhop to conſent to his deſire, and to make 
the Conveyance; which Grants of the Biſhops were after- 
ward confirmed by the Pope and the King. And this may 
ſuffice to ſhew the way of aſſigning portions of Tithes to 
particular Churches in this 4.00 years. | 


S. [[I. If we conſider the Opinion of all the Fathers of 
the Galican Church related before, Trenens, Hilary, Proſper, 
Germanus & Lupms, Sidonims, Caſarius and Eligins, with the 
practicerelated by them, we cannot well doubt but Tithes 
wereamons the poſleſſionsof the Church, in France, before 
Charles MartePs days. Wherefore it being agreed by all; 
that divers Poſſcfſions of the Church were taken away by 
this Prince and given to his Souldiers, it cannot be at all 
unlikely, that among other Poſleffions of the Church he 
took away Tithes. And it would be very ſtrange that 
Mr.sS. both in this Chapter and the Review, ſhould —_— 
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Of Tithes under the Goſpel, 


_— 


and he faith, If zt were true, it were Authority of great antt- 

quity, and fair proof both for general payment and ſpecial en- 

(a)Aiſt. T7thes, dowment in thoſe Times (a); and for this reaſon alone he 
Chap.s. p.5!- would run it down. But let it be conſidered, that Mr. S. 
grants Pariſh Churches were anciently endowed with 

Tithes in the year $13, and what was ancient then mult 

needs be long before arte's time, viz. 742, We have 

alfo ſhewed in the laſt Section that B:ſhopricks and Monaſte- 

(b)Epiſcopates 74es were endowed with Tithes before his time, ſo that 
ſedes tradite fince Boniface Biſhop of Mentz ( his Contemporary) (b), 
_— 4 and many -other Authors (c), ſay, He ſeized oz Biſhopricks 
a ned at 4 " and gavethemto hu Souldiers \, to be ſure he ſeized on Tithes 
Bonifaciiad Allo, eſpecially ſince Rhemes was one of the Biſhopricks he 
Zachar. Papam thus ſeized on, as Papirins Mafſonins out of Flodoard re- 
ap-Bzn.Tom3. [atesz and Rhemes (as we have ſhewed) was endowed with 
gg Tithes by S. Kemigzus, 200 years before, The fame Borz- 
(c) Hincmar. face alſo ſaith, Charles Martel was, Monaſteriorum multorum 
Ep.6. cap-19. everſor & Ecclefiafticarum pecuniarum in uſus proprios commu- 
F.odoard An- tator(d). Andit is certain, that ſome Monaſteries were 
40 pa then endowed with Tithes; but Mr.S. will not allow that 
(d) Ponifur, Eccleſraſtica pecunia ſignifies Tithes, and he blames the 
Ep. ad Ethe!> Century Writers (as ignorant of the Phraſe of that time) 
baidim ap. for expounding Pecunias Ecclefiaſticas in a Synod of Caro- 
ialmsbir. 1.T. loman, An. 742. by Decimas, for thus they read Decimas 
h© Ts occupatas a profanis reſtituimus (e ), but Aventinus had ſo 

) Centur. | ! , 

Magdtb.8.cap, expounded it before (f ). GoldalFus alſo had Decimas in 
7,& 9. the firſt Edition of his Imperial Conſtitutions, and though 
(j) Aventin. his ſecond Edition (as Mr.S. faith) hath Frauqatas pecunias, 
apathy yet that Tome was publiſhed 1610 and in another later 
92g Tome, publiſhed 4-.1613, the ſame Golaalſius hath Dect- 
{e)Decret. E- as again, as Aventine and the Century Writers had,where- 
Piſt. 4nuclet.1. fore Eccleſiaſtica pecunia ſignifics Tithes, and is uſed among 
_ - =—— Chriſtians, as well as Heathens, for fruits of Corn and ſuch 
Es, thingsasthePrimitive Deacons had under their Charge(g), 
Origen Tra&, (though Mr.S. confidently deny it, Review p. 466.) indeed 
in 16 Math: it js uſed by S. AuguHtine for any thing which we can claim 


by 


% 


ſo earneſtly todiſprove it, and to make it ſeem a common : 
Tale, but only that it agrees not to his eſpouſed Opinion; 
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. many Authors of both elder (o) and later times (p) charge 


+ = — — = 


by Law (+), and ſignified any fort of Goods in thoſe Ages (#412. Serm, 


(z). And therefore by conſequence Tithes alſo, which P<m-in monte 
were undoubtedly then among the goods of the Church ;, and ab apt = 
ſince Aventine, the Centuriators, and Geldalſtus do affirm, Yert. pm. 
Caroloman (Son of Martel) reſtored Tithes, which had heen pag. 455. 
occupied by profane Souldiers, thence it follows, that his 

Father, Charles Martel, had taken themaway. Beſides, it 

iS plain that ſome of theſe French Princes took Tithes from 

the Church, and they were comprehended in thoſe general 

words, Res Sacras (k), and Res Eccleſiarum(!):; for very (t)Agobardus, 
ancient Authors of that Country complain, © That Lay- de diſpenſ. 

« menrobbed Churches and Altars, and took away their LG = 
© Barns full of Corn, and Cellars of Wine, yea with their Arr Lothian 
« Wives and Maid-fervants, and which was worſe with 2. 

© their Whores , they eat the T:thes and Ollations of the 

« Faithful (7) ; and Agobardus blaming the Emperours Pre- (n)8incmarus 
deceſlors for turning Res ſacras to Lay uſes, goes on to Rhem.de flatu 
prove Tithes due to the Church, and faith, © Tirhes and -——— Pe 
« Firſt fruits ſhould be more venerably eſteemed, than to 

«to be taken for keeping Lay-mens Dogs, Horſes, and 

&« Servants (zz) whence tt 1s plain he knew that the Em- 4) A4gobardus 
perors Predeceſſors had taken away Tithes, and to whom de Diſpenſ. rei 


can it be ſo probably aſcribed as to Charles Martel, whom Ecclel. p.283. 
(9)Gulierm.Bre 


! 1 1 1 . . hilt J , o 
with this piece of Sacriledge of Taking Tithes from the A - _ to 


Church : and therefore we need not that Viſion of Euche- Ver.Chronic. 
ris to prove a matter ſo very plain; yet Mr.S. confeſſes apud F-leac. 
that Viſion of Marre!'s being puniſhed in Hell for this Sa- = a 
criledge, hath many old Authors to atteſt it ; ſee his Re- iy "ar 
view in the Margen, p.465.viz. Adrevaldus, who lived Ar. anal. 4.731. 
820. Flodoardus, An.960. and the Capitulars, An,870. To &alii mult. 
which we may add T1vo?s Chronicle in the life of Carelus 
Simplex,. Vincentius Bellov. Speculum hiſtor. lib. 23. cap. 15. 
and our Matthew of Weſtminſter, An.852. All which do 
aſhrm, that Martel was puniſhed in Hell for taking away 
Tithes ; but whether the Viſion be true or falſe, it is much 
to be doubted, that unleſs he repented, the thing is too true, 
for nothing 1s plainer than that he did commit this great 

N Sills 


of Tithes under the Goſpel. 
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(4) Golda'F, 
Conſtit. Com. 
3. pag.648 ap. 
Seld.Revicew. 
P-466. 


(r)Synod. Ra- 
z15bon. An.742, 
Binius Tom. 3. 
P:I:S.1. P.377. 
Capirul.hb.s. 
CJ. 
(s)eview, 


+456, 
tr JHiſt. Tztbes, 
Chap.6.p.132. 
C-) Cap:r.1.5. 
CapeI47- 


(w) Aneſgi[. 
1.3.c.163.p.27. 
& 11b.2.ca,21. 
Cx)Capir.l.5. 
C:l4 5s 


Sin. But Mr.S.pretends, that Ch. darre!did not wholly take 
away the Church Poſleſſions, but made the Biſhops make 
Leaſes for Life of them, to ſuch of his Captains as he ap- 
pointed; and he cites a Decree of Thierry and this Charles ont: 
of Goldalſius(q),reſerving theNone & Drcims tothe Church 
out of theſe alienated Polleſſions ; but it is more probable 
that Reſervation was made by his Son Caroloman, ©* who 
* (though deſirous, was not yet able to reſtore all becauſe 
© of his Wars, and therefore) decreed, T hat what was not 
* now reſtored, ſhould be retained by Leaſe and pay Rent 
© to the Church (Yr). But whoever firſt reſerved thoſe 
None & Decime,it?s wonder Mr.S. ſhould ſay here, This had 
nothing to do with payment of Tithes (5), ſince he tells us eMe- 
where(t), The Ninth and Tenth were the rent due from the 
Tenants of the Church-Lanas, by the ordinary reſervation of a 
Tenth, as of what was held by many of it ſelf. due to the 
Clergy, and of the Ninth, as rent or conſideration to be given 
them as Leſſars for the received profits, And indeed the Rents. 
paid out of the Rings demeſns were called None(#), but 
the Church Tenants anciently paid a Tenth beſides; which 
is. a good Teſtimony that Tithes were then held due to the 
Church, and-that they could not be alienated , no not. 
when the Land was Leaſed (w). And one of the Capitu- 
lars cited by Mr. S. p. 133. viz. (x) mentions a Decree of 
one of the Emperors Progenitors, according to which He 
now enacts, that whoever did not pay this ancient: pay- 
ment of Nonas & Decimas, (ſhould loſe the Benefice ont 


of which they were to be paid. And if it were Charles 


tartel who firſt reſerved theſe Ninths and Tenths, it is a 
200d proof that Tenths were then held to be of themſelves due 
ro the Church: and Mr,S. tells us out of the Chartulary of 
Urretcht, p.73. that not only Charles Martel himſelf, but 
the elder Pepiz (who was his Father) had given Tithes to. 
that Church, and this Pipin lived An.7co; from whence it. 
follows, that Tithes were given to Churches long before 
AMartePstime, and that is the main thing in queſtion, We- 
conclude therefore, that Martel did take Tithes ſrom the 


Church as well as other poſſeſſions, and that it is evident: 
Chuches 


0 / T, hes andey theGoſpel. 


: Churches were endowed with perpetual right of Tithes be- 
fore his Sacriledge, 47.740, orrather 731. 


s, IV. Whoever impartially conſiders the former Proofs 
for general payment of Tithes to all Churches, and par- 
ticular aſgnation of ſome Portions to Cathedral and Con- 
yentual Churches, as alſo the Opinion of the Fathers from 
the beginning of this 400 years for the Right of Tithes, 
He will not doubt but theſe Fathers mer in Syngds would 
make Canons for regular payment of them, as ſoon as the 
decay of Deyotion made it neceſſary. But indeed the 
earlieſt Canons of this Age do only take care of the di- 
ſtribution of Eccleſiaſtical Revenues, which implies they 
were well paid, and whether they name Tithes, or no, we 
nced not queſtion the payment was made in that Propor- 
tion atlealt, becauſe it ſerved to maintain the Biſhops and 
Clergy, to ſupply all neceſlaries for Divine Adminiſtrati- 
ons and repairs of Churches, as alſo to maintain the Poor 
out of the remainder. And the firſt Council of Orleance, 
An.509.expreſly names Tithes, ſaying, The fourth part of 
the the Tithes, according to the Roman cuſtom, muſt be given to 
the Bilhop(y); and Mr.S. cites this very Canon as genuine 
| (only miicals it the 13th for the 19th) where it ſerves his 
purpoſe (z): but here he quarrels with ir, as if vs had 


it Oblationes fidelium, To which I reply, That ſince thoſe 
Offerings were from before the beginning of this 400 
years made in the Proportion of a Tenth, (as he confelles) 


that Canon, and whether his reading be right or no, the 
matter of fact. is true and certain, that Tithes were then 
generally offered. But upon the decay of Devotion, the 


(3) Concil. 


Aurel. 


17. ap.Pin. 
; ; ' Tom. 2. part. Is 
put in the word Decimas, when Burchard and Gratian read pag. 550,A0. 


507. 


(\)Hiſt.Tztbes, 
Chap.s.p 82. 


ago (a)Hiſt. Tzthes, 
(a); we cannot blame vo for thus giving the true ſenſe of Chap. 5.p.45. 


Council of Aſaſcon, An. 586.** Intending (as they ſay) to Concii. 2.M4- 
<« reſtore all matters of the Catholick Faith z which had tiſcon. Can. 5. 
« been corrupted by length of time; do thus declare and An-586. 


« decree: The Divine Laws taking care of the Prieſts and 
& Miniſters of the Churches for their Inheritance , have 
** enjoyned all the People to pay the Tithe of their F ruits 
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: Of Tithes under the Goſpel. 


7) Bin.Tom.2. 
F472. P-269, 


fc )Hift. Tithes, 
Lhap.5.p.6 5. 


(d) Thid.p.62. 
(e)[bid. p. 46, 
& P-57s 


c fGreg. Turon. 


hiftor. Fr ancor. 


1.8.cap.12, & 
20, 


*©to Holy places, that being hindred by no labour they 
& may duly attend Spiritual Miniſtrations. Which Laws 
© the whole Company of Chriſtians have for a long time 
© kept inviolate; but now molt of them appear in ſome 
& degrees Prevaricators of theſe Laws, while they neglect 
«to fultl the things enjoyned by God. Wherefore we 
« Appoint and Decree, That the ancient Cuſtom be revi- 
« ved among the Faithful And that all the Pcople bring 
« in the Tithes, which ſerve to (maintain) Eccleſiaſtical. 
«© Worſhip, which the Prieſts laying out for the uſe of the 
<« Poor and redemption of Captives, by their Prayers may 
« obtain peace and ſafety to the People; and it any be- 
© contumacious to this our wholſom Order, he ſhall be 
© for ever excommunicated (b). Where we ſee Tithes 
are reckoned a matter of the Catholic Faith, and declared 
to be due by Gods Law, in obedience to which (they affirm) 
Chriſtians had generally and for a long time paid them, 
and upon late neglea, they renew the ancient Cuſtom of 
paying Tithes, and enjoyn it under penatty of Excommu- 
nication. This Teſtimony is ſo clear, that Mr. S. uſes all 
his art to diſparage it; and though he ſaith , Vo doubr cart 
be made, but that in moſt Churches in this time, amongſt the 
Offerings of thoſe of the devonter ſort, Tenths, or greater parts 
of therr annual Increaſe, were given according to the doftrine of 
the Fathers(c); yet he hath no mind to allow a Canon in 
that Age for Tithes : But his Arguments, or rather Con- 
jeCtures againſt it, are ſo weak, that they expreſs his de- 
ſires rather than his power to diſprove it, I am ſure he 
reckons it among the krown ana certain Monuments of 
Truth (d ),and allows it tobe of ſome credit Ce), But we 
have the expreſs Teſtimony of Gregorinus Turonenſis, who 
lived in that Country at that time, and relates the whole 
Hiſtory of this Council, at which (he faith) were preſent 
all the Biſhops of Guntherans Kingdom (f), fo that we 
are certain of the matter of fact, Ard though Mr. S, ob- 
ject, That the ancient Compilers of Synodal Decrees, and par- 
ticularly I{idore, (who mentions other French Synods at Orle- 
ance, Arles, aud Agatha ) hath not this Council, which 
(he 
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(he faith) was firſt publiſhed by Frier Crab ( 2g). This nega- (2) Hift.77thes, 

tive arguing concludes nothing , ſince we have Greg0: ius CHaP-5-P-58- 

Turonenſiss. politive Teſtimony for it; and beſides thoſe 

Ancient Compilers omit many genuine Councils as well as 

this, for they commonly follow 1f:dore, who lived in Spain, 

and was made Biſtop there but a few years after this Coun- 

cil, and therefore though he heard of thoſe three Coun- ME 

cils at Orleance, Arles, and Agatha(b), the lateſt of which - - 299g 

was above thirty years beforethis of I7aſcon, yet it is very MR ere: ry 

probable he might not have ſeen theſe Canons ; and there- an.524. 

tore it is no wonder if he, and all that blindly followed Concil- 4gath= 

him, omit them , till the Induſtrious Fryer Crab put out An. 505, 

the firſt general Colleftion of Councils. But Secondly, 

Mr.S. would inſinuate that Agobardus, Biſhop of Lyons (in - 

which Province /aſcon was) about the year 828 knew no- 

thing of this Canon , becauſe he faith, that nothing had 

then been ordained in Synods about endowing Churches, 

becauſe the Deyotion of former Ages made it needleſs; 

but how unjuſtly he makes this Inference will appear from 

Agobardus his words at large : He is there pleading the 

right of Tithes, and anſwering their Objection who al- 

leadged, there were no Canons. of great Synods (that is, 

General Councils) for them at that time, and thus ſpeaks; 

« A man may know what Councils have defined in this 

<« matter, if he will read and turn them over , but ſome 

&« will not receive the French Canons, nor thoſe of other 

& Provinces, becauſe the Popes and Emperors Legates. 

© were not preſent at the making of them —— but we 

* ſhould think reverently even of Provincial Councils, and 

© where there are no Canons of greater Synods, we 

<« ought to conſult the Statutes of the Ancients, and to 

c prefer their Opinion before our own, becauſe even 

* Provincial Canons were made agreeable to Scripture, 

«nd to former uſages. And now if nothing were or- 

&« Jained in Synods, or publickly preached by the Fathers ;) deobardus 

<« about endowing Churches, it was becauſe there was no G Ip, ory 

« neceſlity, Religious devotion being then every where ſo Eccleſ.contr. 

« feryent (-). Can any thing be plainer, then _ Age- Sacril, p.276s, 
ardas 
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Of Tithes under the Goſpel. 


bard expreſly declares there were Provincial Canons for 
Tithes made in France, and other Countries before his 
time, which ought to ſatisfie any man, though there were 
no Canons of General Synods, becauſe theſe Provincial 
Canons were grounded on Scripture and ancient Uſage, 
and becauſe there would have been Canons of General 
Councils, but only that there was no need of them. Which 
is ſo far from leſſening the Authority of the Canon of 
Maſcon, that it hugely ſtrengthens itz and we muſt con- 
clude, either Mr. S. never ſaw this place in Agobardus, or 
if hedid he reſolved to make the moſt unjuſt pretence ferve 
to diſparage this Teſtimony. To which end alſo he notes, 
That the Laws which this Council calls Divinas Leges, muſt be 
Xe) Hiſt,77:hes, the Moſaical Law (k); whereas whoever will read the Ca- 
Chap.s.p,48- non, cannot but ſee they mean the Laws of Chriſt, for how 
can they ſay, Moſes Laws took care of the Miniſters of the 

Chriſtian Church, or how ſhould any Chriſtians be com- 

mended for obſerving Moſes Law, or Excommunicated for 

breakingit? Again the words, Long time obſerved by the 

whole company of Chriſtians; Mr.S. pretends, look back no 

higher than the time of S. Ambroſe, and S. Auguſtine, which 

yet isa fair proof of general payment ever ſince before the 

beginning of this 400 years;but conſidering theſe were both 

foreign Biſhops, and Irene was Biſhop of this very Pro- 

vince Az.180. and had preached, Chriſtians were bound 

to offer not leſs than a Tenth, it is moſt likely the Council 

of Maſcon refers to the Age of Treneus, ever ſince which 

time it is very probable thele of the Province of Lyons had 

_._.- paid Fithes. 

CG MR.7:19's, Another Decree Mr. S. mentions (1) of Pope Leo the 
*P-5-P-58+ Fourth, which faith, It ſeemeth £ood not only to us, but to our 
Preatceſſors, that Tithes ſhall be paid by the People in right or- 
der, and only to the Mother Church({m) ; and if Too have an- 
nexed this to a Decree of Pope Gelaſixs, who lived 41.492. 
it is no ſuch great miſtake, for Leo the IVeh indeed was not 
Pope till afcer the year 840; but in regard he refers back to 
the Decrees of his Predeceſſors, therefore we muſt reckon 
this thing had been decreed long before the end of this 400 
Years. But 


{") Decrer, 
PATN.3.C.I1 5. 
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But ſhortly after that of Maſcon, was that Council at 
Hiſpalis, An. 590, (and not 610, as it is falſe printed in 
Mr.S, p.61.) where it was decreed, ** That Rich and Poor 
* do rightly offer all the Firſt-fruits and Tithes, as well of 
« ſattel as of Fruits unto their Churches, for the Lord 
{« faith by the Prophet, Bring ye all the Tithes into the Store- 
© houſe,&-c. al. 3.—Let every Hushandman and Artifi- 
*cer juſtly Tithe the profit of his labour, for as God gave 
© all, ſo he requires Tithe of all, of the Fruits of the 
* Field,of all Food,of Bees, Hony, Lambs,Fleeces,Cheeſes, 
© Swine, Goats, Cows and Horſes, both great and ſmall 
«Cattel: And if any Tithe not theſe he robs God, and is 
«<3 Thief, yea the Curſes of Carz are laid up for him that fy 
<« doth not rightly divide (”). Now though the Opinion —_—_— 
of- the Fathers, the Practice of- the time, and Mr.S. own 4 ig : 
Conceſſions, beſore related, make it no way Improbable pag.295. 
that ſuch a Canon ſhould be then made, yet He endeayours 
by all means to diſprove it. And firſt he tells us,7 he Coun- 

Cil ts extant whole, and yet no ſuch-Canon in it ; whereas Gar- 

fas in Binius,. out of whom Mr.S. cites this Council here, {o)Not. Garſie 
expreſly faith, Þ think this Council 3s not extant whole-—— ad Concil. Hiſ- 
and that many other things were decreed in this Conncil which pal-ap- Bin.ut 
are-not extant (6). Wherefore, ſince Garſias his MSS. had oPrefar a> 
not the whole Council, we muſt conſult the old Collectors c1;tul. 1.1, 
of ſingle Canons for the reſt, and 7vo hath this Canon out (4) capit.l.1. 
of this very Council, and ſo hath Bxrchard alſo ; and ſince <ap-1,7414z199 
Mr.S, quarrelled with the Canon of Macon, becauſe it was CIC op 
Not in theſe Compilers, ſurely he will allow this which we Foy 6 Sa 
ſind there. But Secondly , he faith , This Canon ts clearly cl. $5. Aurel. 
of later times, the firſt words of it being nothing elſe but the Can.6. k 
Jyllables. of one of Charlemain?s Laws, An.780. To which 1 __-"_> _ 
reply, Fhat Mr.S. very well knew that thoſe Laws of Chax- gue” 
lemain were no more, but a Collection taken out of former Thid.cap. 135: 
Canonical Inſtitutions , as the Emperor himſelf declares: © Concil.Cabi- 
(p); and ſometimes the Old Council, out of which theſe. {on Cav. 4- 


Laws were taken is named (q); ſometimes the Council -—- 67994204 
. ., Goncll. A4vrelat: 
is not named, and yet the very words of ome. Old Council can. g.ap.Selds. 
are ſet-down (r),. becauſe the Emperor gave it the force of pag.45. 
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{s) Concil, 


Hiſpal. ap.Bin. 


a Law in his Dominions , and therefore no doubt theſe 
words were tranſcribed by Charlemain into his Capstulars 
out of the old Council of Hiſpaly, without naming, the -. 
place whence he took it; and it is certain he tranſcribes 
the very words of another Canon , which 1vo, Burchard, 
and Gratian, do aſcribe to this very Council of H:ſpals, 
and which is not to be found elſewhere than in thoſe Com- 
Pilers (5). So that the words of this Canon being found 


Tom. 2. par.2. In the Capitulars, is fo far from weakning the Authority 


Pag: 294» 
Collar. cum 
Capit. lib. 5. 
Cape17 5» 


(:) Concil.g4. 


Toletan. Can. 
32. 4P. Bin. 


Tow. 2.par.2. 


P2ge352. 


(«) Concil. 


Tribur.An. 850 
Bin.T,Z.par.2. 
Pag-I 24. & ap. 


Seld.pag. 63. 


of it, that it ſhews there was a Copy of this Council ex- 
tant in Charles the Greats time, out of which both he ard 
theſe Compilers took this Canon, and therefore it ſtands * 
for good Evidence after all Mr.S. his endeavours to dil- 
prove It. 

And it doth confirm the former Canon, that a Council 
in Sparn alſo, 41.633. doth decree, According to the Autha- 
rity of former Councils, the Biſhop ſhall have the third part as 
well of Oblations, as of Tithes, and tribute of Fruits (t ). 
So Binius , and ſo the Venice Edition and Caranza read, 
though Garſias Edition have only Oblations and tribute of 
Fruits, But there is no reaſon why Mr. S. ſhould be ſo 
angry at the Editors or Compilers of Councils and Ca- 
nons, for uſing the. word Decimas ſpmetimes inſtead of 
Ty are ragm pela, Oblationes, wota fidelium, res Eccleſiz, 
&c. 1ince he confeſſes that a whole Council nigh 800 years 
2g0, reciting a Canon of the Council of Chalcedon do 
tranſlate 7% Exxannasig by the word Decimas (u); and 
{urely they had better means then, to know what the pro- 
portion was 1n which Church Revenues were paid, than we 
can have at this diſktance. And the promiſcuous uſe of 
theſe words, by men who could have no deſign to deceive, 
manifeſtly ſhews that Tithes were fo certainly the known 
proportion in which Men then paid their dues to the 
Church, that it was underſtood , if it were not expreſly 
mentioned. Norcan we doubt but Tithes were paid at 
the time of theſe Councils of H:ſpalis and Toledo, conſi- 
dering the Evidence before produced; and we now add, 
that the Council of Agarha (cited by Mr.S, p.63.) diſtin- 
guilhes 
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guiſhes Church Revenues into Fields, Fruits, and Oblations 
(w), which Threefold Revenue cannot be underſtood o- 
therwiſe than of Glebe, Tithes, and voluntary Oblations, and 
if the Compilers do ſo expound them,. they do undoubted- 
ly give us the trueſenſe of them; and Mr. S. hath granted 
above, p.-46. that (not only in the time of theſe Com- 
pilers, but) 42.400 the phraſe was To offer Tithes, and offer- 
ings were made then in that proportion : ſo that where 
Oblationes, only are mentioned as the whole Revenue of a 
Church, there Dec:mas are the proportion of thoſe Obla- 
tions, yet we ſhall not take any advantage by the Compi- 
lers uſing the word Decimas, and are content that we can 
prove the ſenſe of theſe elder Councils to be Tithes , even 
when ſome other word is uſed to expreſs it. 

But Mr. S. owns that the word is uſed in the Council of 
Friuli, An.791, where there is a long Canon to urge the 
payment of Tithes and Firſt-fruits, from Gods promiſes of 
Plenty, and of his bleſling on them that oblerve it, and his 
Threatnings againlt the negleCters thereof (x). He grants 
this is a good Teſtimony of the Synods Opinion, but thinks 
it rather a declaration by doctrine then a Conſtitution by 
precept: To which I reply, That when a Synod declare 
their Opinion in a matter of Practice, they do it to oblige 
men to obey ther declaration:;z and theſe Fathers tell us, 
they choſe to give thisRule rather in Gods words than their 
own, in hopes they would be more effectual. 


'S. V. This laſt Setion (which is the 6th in Mr. S.) is 
wholly ſpent in Cavils, and little Artifices to leſſen the 
former Teſtimonies; and what concerns the Council of 
Maſcon, is anſwered in its proper place before, and the 
reſt ſhall be now-examined. , Firſt, he objects, Tirhes are 
not named in any Old Colteftions of the Canons, p. 65. beſides 
what is already ſaid to this, I now further reply, that we 
have the word Decime undoubtedly in thoſe Canons of 
Aaſcon, Hiſpalis, and Friuls, which are juſtified for Authen- 
ticbefore. Ard divers Canons about the end of this 400 
years, and the beginning of the next, do name Tithes as 

: (0) being 
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being ancienfly ſetled on the Church (y), and Mr. S. "TR 


ſelf obſerves Decime antiquitws Conititute in the Council of 


Arles, An,813. pag. 49, mult needs imply Tithes ſetled in 
this 4.00 years; and Hincmarus Rhemenſis, An,850. ſaith, 
Tithes were dueto the Church by the holy Canons (z), the thing 
it ſelf tlierefore is plain, whatever words be uſed in any 
of tne old Compilers or Colle&tors. And whereas he 
would make us believe it was only the firmer and devouter 
Chriſtians then , who gave Tithes ; I anſwer, No ſuck 
matter appears in any Teſtimony he hath brought ; for that 
Exhortation written about the year 5 oo (cited by Mr. S. 
p.66«) declares he- is no good Chriſtian that pays not his 
Tithes yearly: and the Epiftle of Boniface, An. 950 im- 
Plies, that it wasa uſual thing to pay them, and ſodoalk 
the forementioned Teſtimonies both for Opinion and Pra- 
&ice; indeed the Fathers and Councils both , do eſteem 


them extreamly wicked who-donot pay them, which ſhews. 


it was not only the beſt and firmeſt Chriſtians who paid 
them. Thirdly, He pretends they were ſometimes given 
to the Prieſts, ſometimes to Abbots, and ſometimes to the: 
Poor, which is no more but that Tithes were given uſually 
to the Secular Clergy, and by ſpecial conſent of the Biſhop 
to the regular Clergy, and after their maintenance was de- 
ducted the Poor had the reſt, as is largely proved' before... 
Fourthly, Heaſuggeſts the Quantity was Arbitrary ; but if 
ſo, then the Opinions of Fathers, and the Canons of Coun- 
cils ſignified nothing , yea the Law of God , as then ex- 
pounded , and the Practice of above 5co years continu- 
ance muit be ſuppoſed of no force: I am ſure no other 
Proportion is named, and this is ſtrictly required ; and if 
Mr.S. could have produced any Inſtances of variety in the 
proportion, he might have had ſome pretence for this falſe 
Aſſertion, but he produces not one inſtance of ſuch a kind ; 
wherefore ail that was arbitrary then, was to give more 
thana Tenth, as many did by voluntary oblations beſides; 
but who cen imagine that this Age thought the Propor- 
tion arbitrary, when the Tenth was generally held to be 
gue by Gods Law, and where that ſuſficed not, it was. 
firictly 


A 


likely theſe Chriſtians did, from the clear practice of their 
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ſtrictly enjoyned under the penalty of Excommunication, 
as we ſce inthe Canon of aſcor cited above, Wherefore 
it is ſtrange confidence in Mr. S, to affirm here, That he only 
was compellable by Excommunication who ofjered not at all, not 
he who offered in a4eſs quantity : And for the place he cites 
out of Photius his Nomo-Canon, it is nothing to the caſe of 
T'ithes, for Photius ſpeaks of other voluntary Oblations, 
not of the fixed maintenance of. the Clergy , It was (he 
faith) forbid to Clergy-men under the penaliy of 101. or de- 
privation to excommunicate any for not making theſe offerings 
(a). And Mr. S. will not allow Tithes were paid at all £)?#9t-Nomo- 
inthe Eaſtern Church, ſo that he moſt unjuſtly and im- -arh#va bm 
pertinently cites this Eaſtern Law, to prove Men were Tiſtakes.) x 
not compellable by Excommunication to pay Tithes in the | 
Weſtern Church. And it isas little to the purpoſe which 

he is ſpeaking of, to tell us that T:thes were a matter of 

ſpecial bounty in the Erhiopic Churches, and yet the Prayer 

he produces out of their old Litorgy confutes that pre- 

tence too; for public Prayers are rarely put into the forms 

of any Church unleſs for Caſes ordinarily happening , and 

the Prayer it ſelf calls Tithes and Firſt-fruits, Munera Ec- 

cleſie, the Rewards of the Church, which implies a due, 

andif they gave them in ſign of their gratitude to God, 

ſo do thoſe alſo who pay Tithes ordinarily, as it is very 


neighbouring Churches in Egypr, cited out of 1/idore Peley- 
fote, and Caſſian, in the beginning of this Chapter, and 1 
dare appeal to any, if this Prayer of the Erhiopie Liturgy 
do not well agree with uſual payment of Tihes and Fir/t- 
Fruitras the Rewards due to God and the Church. Fifthly, 
Mr.S. deſigns to make way for his arbitrary Lay foundations, 
by ſaying, that by the prattice of ſome places the Lay Patron 
might aſſign a part of theſe offerings to th? Miniſter, and enjoy 5 G-T0ebe 
the reſt at his pleaſure (b), which he would prove out of the (2) —— 
Councils of Bracaraand Toledo; but for the firſt of theſe, EF Ou 
the Council of Bracara, the Canon indeed mentions a 
wicked practice of ſome places for Covetous Lay-men 
to build Churches on their Land for gain, that they may 
O2 ſhare 
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(/) Concil. 
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An. 44Ts 
Concil. 1rd. 
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Aurel. 4.cap.7. 


An.547: 
Tolet.3.C.1 9. 
An. 589. 


ſhare with the Prieſts in the Peoples oblations, but it charges 
no ſuch thing be done any more, and forbids the Biſhop 
(without whoſe conſent no Church could have any right to 
take Offerings ) ever to conſecrate any ſuch Church, or 
conſent to ſo abominable a deſign(c), And will Mr. S. plead 
the abominable and condemned practices of notorious 
wicked Men ſhews any right of Lay-Patrons ? That ſuch 
things were done indeed 1s true , but that they might be 
done appears no otherwiſe than by the Canons condemning 
them; by which way of arguing Mr. S. may prove, that 
we might kill, fornicate, conſult with Wizards, commit 
Rapes, or do any other ill things, for all theſe alſo are for- 
bid by Canons; and yet this fallacy of arguing Rights 
from thoſe very Teſtimonies which condemn any evil pra- 
Ctice isevery where obvious in Mr.S.But as for this Canon of 
Bracara,it makes very little to his purpoſe if ſach a Cuſtom 
could be proved thence, becauſe it implies the Lay- 
founder had no right to any Oblations , but it was the 
Biſhops conſecration alone which annexed the right of 
them to the Church, and if he refuſed to conſecrate it, 
there could no Oblations belong to it. And his next - 
Quotation out of the Ninth Council of Toledo, manifeſtly 
ſhews the Founder had no right at all to the Church Re- 
venues, for it Appoints, That the Founder or bis heirs ſhall 
complain to the Biſhop, or the King, if the Church Revenues be 
zl managed by the Incumbent ;, but withal faith , That theſe 
Heirs muſt not pretend theſe things are their own, or that they 
can exerciſe any power over them in their own right (d), which 
evidently proves the contrary to that for which Mr. S. 


Tol.4.c.32, 34, brings it, and plainly ſhews that Lay Patrons might not diſ- 


An. 643. 


(2)Can.Apoſft. 


Can. 37,40. 
Conc1l. Gan= 


grenſ. Can.7,8. 


poſe of Church Revenues, And though Mr. S. (which too 
often needleſly fills his Margen) be pleaſed but to quote 
one Canon of this time, which puts Church Revenues into 
the Biſhops power (e), he might have produced very many 


Concil. Axt/0 more to the ſame purpoſe, ſince all Canons agree in this 


Cap-11.24,25 
Aegathenj.Can, 
48 


point (f): And not only theſe, but all the old Canons alſo 
had ſtrictly forbidden the Laity to meddle with the Church 


Aurel.1,Can.16 Revenues (g). So that if any Lay Patroa did facrilegiouſly 


ſeize 
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ſeize on the Revenues of any Church, it was not by any 
right he had thereto, but contrary to Law, Reaſon, and 
Religion alſo. Laſtly Mr. S. here faith, he had never ſeen 
any Law mentioning Tzthes in the Eaſtern Church, and 
P42.245+ he affirms there was no certain proportion there 
determined , but they were chiefly maintained by the 
azvo719g, To which I reply, that from the Teſtimony of 
Origen, Epiphanius, S.Chryſoſtom, Tſidore, and others, it is 
plain that anciently the Tenth was determined even in the 
Eaſtern Church, to be the leaſt proportion of the Chri- 
ftian Oblations ; and if this were the effect of leaving 
the quantity undetermined by Law (as Mr. S. intimates) 
that their Prieſts had no certain maintenance, then we 
may ſee the inconvenience of leaving the Miniſters main- 
tenance to arbitrary Devotion, and may perceive that the 
Weſtern Emperors and Biſhops ſhewed more piety and 
prudence too, in making both Secular and Eccleſiaſtical 


fruits inhisdays(3); and before him, «4naſtaſius a Greek c 7 


| 263,264. 
according to the proportion of their Eſftates, and paid to the 4; Nichol. : 


to 
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to Mens Eſtates; and if for want of an exact knowledge 
of Lay-mens Eſtates that Church took what Men gave in 
Balſomor?s time, yet it isvery likely that the due was the 
old proportion of a Tenth at leaſt : and Mr.S. in his Ma- 
nuſcript Anſwer to Doctor T:ldefly ſaith, I ſaid no Laws 


there do mention Tithes——but for payment there I have ex- 


preſly affirmed ir, We therefore conclude , that there was . 
payment of Tithes in the Eaſt, and both payment and 
Laws for it Civil and Eccleſiaſtical in the Weſtern Church, 
before the end of this Period. 


CHAP. YL 


The Prafice of Tithes from the year 800, 
wntil the year 1200. 


now ſo many, and ſo clear, that they admit of 


4. " He Teſtimonies for Praftice and Opinion are 


noevaſion; for which cauſe Mr.S. hath paſ- 


-. fed them over very briefly, as he hath donealſo the Hiſtory 


<o)Hiſt.Tithes, 
Chap.6 qui TOs 


(p) Epiſt. 4/- 


Cxin. ad Car. 


of the Canons and Laws for due Payment, to make room 
for his new device of Arbitrary Conſecrations; yet firſt 
for the Practice he grants, That nor only from Devotion, but 
through Eccleſiaftic Ceuſure alſo, aided with Secular Power, a- 
bout the very beginning of this 400 years many Churches of the 
Weſtern Empire had Tithes paid as a duty(o). And though 
he might have found an hundred plain proofs of this, yet 
he (who deſigns to pick out thoſe Evidences that ſeem the 
ſlighteſt) chooſes to inſtance in an Epiſtle of Alcainus, 
written to perſwade Charlemain , not to impoſe the yoke of 
Tithes 97 the newly converted Huns and Saxons, ſo as to force 


Magn.An.999. every Family to a full payment of them (p); but he wilfully 


conceals 
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conceals, that the Emperor did not follow this advice, 
<« For the King having impoſed on them the yoke of Chriſt 
(faith Krartzins) left this order in the Province, That the 
« People ſhould be excuſed from Tribute, but ſhould re- 
© main obliged to the Churches and Biſhops by the Law of 
« Tithes(q). And another Hiſtorian faith, © Being now (9) Krantz 
«conquered and converted too, both Rich and Poor were --——<_ 
«by Law obliged to pay to our Lord and Saviour Jeſus ©*P'*" 
* Chriſt, and to his Prieſts, the Tithe of all their Cattel, Cr)Helmold 
« Fruits, Tillage , and of all that they had (r). And þifior.$:1.. 
ſurely if Mr.S. had been impartial, he ſhould rather have lib.1.c. 3. ita 
related the Emperors Practice than private Advice, which etlam 44am 
took no effect x yet from Alcuinus Epiſtle we may infer, 15-25; | 
Thatif Charlemain ſo ſtrictly impoſed the Laws for Tithes £369 
on his New Conqueſts, he would not relax theſe Laws in 
his own Country, where Opinion and ancient Cuſtom had 
ſetled Tithes long before his Civil Laws for Tithes were 
made. So that it is both improbable and untrue which 
Mr.S. (to make way for his arbitrary Conſecrations) af- 
firms, viz. T hat the execution of thoſe Laws ſoon after failed, 
and this prattice of payment became to be of rare uſe (s). To (s)Hiſt.Tithes, 
confute which, we might here bring innumerable Evidences Chap-6.p 7. - 
of the due payment of Tithes in the French Empire , but 
that we ſhall have occaſion to mention them as we go a- 
long; at preſent therefore we will only note, that Mr.S. 
himſelf in his Review, cites Hincmarus and Rabanus Man- 
z45 in the Margen , but doth not tranſcribe the paſlages . 
which indeed overthrow this fatſe Aſſertion, for H:nc- 
marus ſaith, Auſoldus, a Biſhop of that time, forbid Prayers to 
be ſaid in a Chappel, till the People of that Town paid their 
Tithes to the Prieſt, according to the Ancient cuſtom(t), And (?)Hinomer: 
the Century Writers mention an Oath which was wont to = neg 
be taken in Rabanus HMaurm his time by the Laity, to prove ___ 
they had duly paid Tithes (u); to which we might add, cent. 1ag- 
that Alcainus judged ita Sin fit to. be confeſſed by a Peni- deburg.Cent, g. 
tent, if he had omitted to pay Tithes, as was ſhewed be- cap-7: 
fore : But we need not multiply Teſtimonies in fo clear a 


caſe, nor queltion the payment where Chriſtianity was 
{thkd 
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| ſetled ſince in New converted Countries they were fetled 


after the Example of the French Empire, of which one 
Example here may ſuffice, © Mreceſlaus, firſt Chriſtian King 
« of Poland, erefted Biſhopricks,” and by a perpetual De- 
<« cree endowed them with Tithes of all kind of Fruits 
«of his own and his Nobilittes Lands , fo that the Laity 
&« ſhould carry them after Harveſt to the appointed place 
- there were Prieſts alſo, who had Lands given them 
«hy the King and rich Men, and certain Tithes aſſigned 
«them by the Biſhops (w). This model being after the 
German pattern, whence the Preachers of the Goſpel came, 
doth enough ſhew the praftice of Tirbes did continue there 
by virtue of the Canons and Imperial Laws for many years. 
But Mr.S. 1s ſo very large in his Arbitrary Conſecrations, 
which he hopes will undermine the right of Tithes, that 
we muſt not enlarge on this Subject. 


S. IT. If we refle& upon the Opinions, the Canons, and 
Secular Laws of this Age concerning the Right of Tithes, 
it cannot but ſeem very ſtrange, that the Laity in deſpite 
of all theſe ſhould diſpoſe of their Tithes as they pleaſed, 
yet this is that which Mr.S. here undertakes to make out, 
but by Proofs ſo miſtaken, ſo weak, and ſo fallly alledged, 
that to examine the particulars is enough to confute this 
his new deviceof Arbitrary Conſecration, Firſt, He brings 
divers Phraſes out of ſome Councils about the beginning of 
this Period, which he fancies point at the uſe of ſuch Con- 
ſecrations, but we judge they diſprove them. F:rſt, The 
Council of Afentz Decrees , © That if any man will be- 
«queath any thing of his propriety to ſome other place, 
© he ſhall not take away Decimarionem proventus priori Ec- 
& cleſte legitime aſſignatam (x), Where we ſee Tithes were 
by Biſhops ſo legally aſſigned to Pariſh Churches, that if a 
Lay-man would give any thing to a new erected Church, 
he could not give his Tithes which were ſetled by Law. 
Secondly, The Council of Mentz, An. $90, forbids Lay- 
mens retaining Tithes, © For the Prieſt who ſerves #7 loco 


« ub; decime antiquitns furrint conſecrate, he only ſhall have 


them 
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them(y); which Place where Tithes were anciently conſe- 6) Concil. 


crated,is meant of the Pariſh Church, to whichTithes were Bin Tan _ 


Mentz, mentions,Decime que ſingulis dantur Eccleſtis (a); but - 
the meaning is not of Tithes given arbitrarily,but given ac- ,, 1.$.2.p 6.0Y 
cording to Laws Civil and Eccleſiaſtical then in force,as the Grat.c.16.9. t. 
Capitular he cites here doth prove;and the old Law which he cap-?lures bap. 
alſo mentions here,more fully expreſſes it by—per juſtiriam (4) Concil, 
dari debet (c); and thereupon Hincmarus Rhemenfis ſaith, voy bo _ 
Enquiry mu#t be made what is ſpared of the Tithes ,, which be- pjq, Ts. 
long to the Church by the holy Canons (d);, yea Mr.S. himſelf p.1.4.2.pag. 
faith, By the Laws of this time every Reflor ſhould have enjoyed 374 | | 
the Tithes where he admimiſtred the Sacraments, pag. 72. which Fug _— 
he proves by the fore-cited Decree of Pope Zeo the Fourth, (3 air 24 
which faith, That he and his Predeceſſors had ordained, That Capit.q.c.13- 
the People ſhould fully pay Tithes only. to their Baptiſmal Church & Leg. Longob. 
(e), and by the frequent Laws for it in the Capitulars ; he 1-3: Tit-3- 
might have proved it alſo by almoſt all the Councils of > —"_— 
this Age: yet, asif all the Canons of Councils, Decrees of xyz. ep.7. 
Popes, and Laws of Princes had been meer Bruta fulmina, cap.35. 
he ſtill ſays, They were little obeyed, but hath no other way C3 £9 4 in 
to prove ſo improbable a fancy, than barely by ſaying ſo, -—--- > "__ 
and by bringing in the Laws that forbid taking Trehes from 7. 5. 
Churches, to which of right they belong , to make it out (f) Addir. 4. 
that Men did give Tithes to what Churches they pleaſed ad Capt. c.7 3+ 
Cf). 'I am ſure this Law orders the Kings Officer to di- 
ſtrain for the Tithe ſo arbitrarily given from the Pariſh 
Church, and to force the Offender. to reſtore the Tithe 
with its forfeiture; and therefore Mr. S. prays you (before 
he cites 1t) to believe it was not put in execution. I pray, 
why not ? Surely for no other reaſon, but that if it were 
executed it ſpoils his projet of Arbitrary Conſecration. 
Surely he thinks the French Emperors very weak to make 
ſo many Laws, and never look to their execution, this 
would the way to have made their Perfons and Laws 
both to be haye been NT” Th 3: but he Do A- 
Ve 
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bove, pag.70, that the Secular Arm did now aid the Church 

in forcing Men te pay Tithes; and here he confeſſes the 

Clergy were to be deprived if they preſumed to perſwade 

trangers to come to their Churches, or to give them 

(2)Capitul.l,q, Tithes belonging to other Churches (£g); and the Laity 
C.I4 1. are ftrictly forbidden to come into any but their own Pa- 
riſh Church, except in a Journey, or on occaſion of a Law- 

(P)Capit.l.x. Suit (b).- Surely the Parochial-right was well ſetled then, 
- 4fouy & when the Clergy were ſo punifhed for doing any thing 
Conch $rarnee, Againſt it, and the Laity ſo ſtritly forbidden all that might 
Cap. 1, tendtoit. But at laſt he finds a complaint in /raly, that 
: — (Quidam Laict, is the word) Some Lay-men did give away 
of a4 agrooegh their Tithes to other Churches at their pleaſure (1); and be- 
——wn gt "_Y cauſe it 1s forbidden there, thence he infers, it was uſually 
pag.goo, Pradcticed, I reply, That the Fact of ſame Lay-men, doth 
not imply uſual practice , much leſs any right, for ſome 
Lay-men committed Inceſt, Sodomy, &c. as we can in- 

fer from Canons forbidding them ; but the were neither 

very uſually done , nor done at all by right. I am ſure 

this Canon faith, this diſpoſal of Tithes # known w be al- 

zogether againſt the Law of God and the holy Canons, And 

the Emperor Lambertus threatens, ſeverely to puniſh all that 

in contempt of the Canons of Holy Fathers, and the Capitulars 
of his Progenitors, preſumed either to give oy receive Tithes in 

(& ) Concil. +þjs manner (k). And before him one of the Popes had 
"oro excommunicated both the Givers and Receivers (4). All 
_ 5 which abundantly ſhews, that it could not be done very 
(7) Johan, 8: often, and whenſoever it was, it was condemned and pu- 
An.872.ap. niſhed both by the Church and State, and therefore ſurely 
Bin. T.3.Þ.2. the AQts of wicked and Lawleſs men cannot prove that the 
hl Laity had any right to make Arbitrary Conſecrations, any 
more than the like facts of ſuch perſons can prove Simony, 

Bribery, or Perjury to be right, becauſe ſome have done 

theſe acts. 

But we haſten to his Examples, by which he is very con- 

fident he ſhall prove theſe Arbitrary Conſecrations, though I 

doubt not to ſhew. in every one of the particulars , that 

they do all either-virtually or expreſly contain the Biſhops 
conſent, and are not arbltrary conſecrations of the _ ; 
| uc 
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But Aſſignations of ſome portions of Tithes by the Biſhops 
conſent to ſome particular Church or Monaſtery, and if 
this could not be done without the Biſhops leave , then it 
was no Arbitrary Conſecration. 

It is ſomewhat ſtrange that Mr. S. his firſt inſtance of 
Arbitrary Conſecrations ſhould be of the French Princes, 
who made ſuch ſtrict Laws againſt them, and if the elder 
Pipin, Charles Martel, and Caroloman, Anceſtors of Charles 
the Great, did aſſign the Tithe of their Cuſtoms about U- 
rrecht to that Cathedral, this is no good proof of Arbi- 
trary conſecration of Parochial Tithes ; for firſt the Tithes 
of Cuſtoms, asalſo of Wreck, Treaſure-trove, and Fiſh- 
ings, were not ordinary Tithes belonging to any Pariſh 
Church, Secondly, It is no more but an athgnation to 
a Cathedral Church of ſuch Tithes within the Dioceſs 
as were not before (*cis likely) claimed by any Parochial 
Church. Thirdly, This Charter was made as the very 
words of it declare, © becauſe Boniface the Archbiſhop de- 
< ſired it, who as Guardian and Biſhop then preſided over 


« the Church of Urrecht (m). Which Sentence Mr. 5. (n)Vid.chart. 
conceals, as ſhewing the Biſhops conſent, and ſufficiently _ Mirzum 


manifeſting this was no Lay arbitrary conſecration. 
Secondly, Gutha's Promiſe to the Biſhop of Utrecht, to 
endow a new built Church (which he gave to the Church 


of Utrecht) with the Tithes of four Villages (#), ſhews, (n)Hiſt.73thes; 
that the Biſhop was to be made acquainted how the Laity Chap..p.54: 


diſpoſed of the Tithes in their Dioceſſes;and if Gutha could 
have done this arbitrarily, why did he apply himſelf to 
the Biſhop? Indeed the cuſtom of Germany was, That all the 
Tithes in the Dioceſs ſhould be given to the Biſhop, who 
diſtributed ſo much of them to the Country Clergy as he 
thought fit;and if thisCuſtom(as is very likely )then obtain- 
ed atUrreche,this may eaſily be diſcerned to be no more,but 
that uſual endowing of new Churches with Tithes, which 
the Builders were obliged to conſent to, before the Biſhop 
might be allowed to conſecrate the Church; but it was the 
BiſhopsAct at conſecration that gave that particular Church 
a rightto thoſe Tithes, not the Lay Mans Promiſe. 

Py Thir dlyy 
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{o) Spelman. 
Gloſl.p.313s 


(pHiſt. Tzthes, 
Chap.6.p.75. 


(9)Biſt. Tithes, 
Chap.6. p.99. 


Thirdly, If Kaginer and Rigimer, two Dukes of Lorrain, 
did endow two Monaſteries with Decimas quas habebant, the 
Tithes that they had in two feveral Towns, that phraſe, Which 
they had,implies this was rather a reſtitution of ſome infeo- 
date Tithes taken from the Church by Charles Martel,and 
given to theſe Princes,than any original Grant ; and itisno 
wonder if the Biſhops were ready to conſent to Lay-mens 
giving back ſuch Tithes either to Churches or to Monaſte- 
ries, rather than keep them in their own Hands, however 
the Law at that time y and the Cuſtom alſo, was, That 
theſe endowments of Monaſteries ſhould be made by the 
Biſhop of the Dioceſs where the Tithes lay, in whom it 
was believed the right of all Tithes was originally veſted, 
and by whoſe Act Tithes were then only judged to be le- 
gally conveyed, as the next Example would have fully 
ſhewed. if Mr.S. had fairly related it, For, 

Fourthly, The Tithes given to the Monks of Clagry 
were only Tithes of their own demeſn Lands,. which were 
then called Decimas indominicatas (0); and theſe Tithes 
were not firſt given them by Lew:s his Charter, 41.939; 
and after confirmed by ſucceeding Popes, as Mr. unjuſtly 
pretends(p),for the very words of this Charter of Lewis the 
Fourth are, We confirm thoſe Tithes, which by the Popes privi- 
ledge and the Charters of Biſhops, they have procured, and do 
hold and enjoy; which doth evidently (hew,that the Church- 
Men firſt gave theſe Tithes to the Monks, and Lewis only 
confirmed them afterward; and this manifeſts Mr. S. his 
integrity alfo, who cannot be excuſed for omitting this 
paſlage here, by ſaying, he did not ſee it, ſince he doth cite 
this very paſllage of the Charter afterwards (9g), and there 
expreſly tells us, it was only Lewis his Confirmation of 
what Biſhops had given before; yet here he moſt diſ- 
ingenuouſly brings. it for an Example of arbitrary Lay 
conſecration. But nothing is plainer than that Biſhops 
did in this Age aCtually grant thoſe Tithes which Mona- 
ſteries had, by Charters, having the very words of Damus 
& concedimns, as Mr. S, here confelles concerning Adbemar 
Biſhop of Xantoign; nor was it done by one-Biſhop only, 
for. 
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for an Abbot of Clygny, who lived alittle after, ſaith, They 
had right to thoſe Churches with all their Revenues, which they 
(ſly, freely, and Canonically poſſeſſed, being beſtowed on them by 
the Biſnops, wirbout any Mony given for them (r); which (+)Pr.Clun; 
ſhews theſe Monks had no Tithes, but by Biſhops Grants. I.1ep. 28; 

- Fifthly, The Abby of Yexdoſm, founded (not as Mr.S. | 
miſtakes, 4. 1050, but) Ar.1033(s), was indeed endow- (,) $;-mond: 
ed with Tithe of Salr-pirs, which was no ordinary Tithe ; vor.ad Epiſt.. 
and yet Mr.S, confeſſes that Geoffry of Vendoſmalledges the Goffrid. Vinds. 
Grants of the Biſhop of Xantoign*s Predeceſlors, to juſtifie þ<P:26- 
the right of his Monaſtery to them: and ſince the firſt 

Donation was by a Biſhop, I wonder how Mr. S. came to 

bring inthisas an Exampleof Lay conſecrations. This was 

a Grant made by a Church-man, and confirmed by Pope 

Urban, An, 1085, (that is, %is likely almoſt as ſoon as 

theſe Tithes were firſt granted ) as this ſame Geeffry of 

Vendoſm doth affirm in this very Epiſtle which Mr.S. cites 


Ct). Andwithin a ſhort time after, viz. An.1120, Mr. S. (Gf ind. 


confeſſes that it was generally believed in all France and *3£P:4*+ 
Italy, that even Churches were obliged to pay Tithes to 
other Churches, if the one had Lands in the others Pariſh, 


fo firmly then was the Parocbial Right ſetled (#.). Whence v) Hiſt.73thes,, 


we may conclude, that his next inſtance of Anſellus de Gar- ODA 


landa's Grants to his new Abby of Gornay, An,1124, had 
the Biſhops conſent and confirmation, or otherwiſe they 

had not been valid either by the Law of the Time, or the 

Cuſtom of Normandy, where the Biſhops always gave leave 

tothe founding and endowing of Abbies, of which there 

is an Example A». 1080 (w); and many other proofs in (»)Epilt. 41+ 
the ſecond Tome of the Monaſticon, Whence we may ſeinl.2:ep:1y. 
conclude , That the Confirmation of Pope I7nocent the 12 29+ Ibid. 
Third, of all the Tithes given to the Abby of Holy Croſs, P*5'55* 

and S.Leoffrid in Normandy , was grounded upon former 

Charters of Biſhops, this Bull of the Pope bearing date 

Ioo year after the firſt Foundation. and it mentions ex- 

preſly the Grant of the Biſhop of Exrcux, in whoſe Dioceſs 
this Abby was; and ſince the Canonical Rights of that Bi- 
ſhop are reſeryed in theſe Tithes, as the Bull mentions, we 
may. 
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may be ſure theſe Tithes were granted at firſt by the Biſhops 
conſent: Nor can we imagine this Pope Innecent would 
confirm ſo many arbitrary Lay Grants of Tithes, who 
faith, No Lay-men can grant Tithes to others, becauſe they can-. 


Cx)Decretal. ot rightly poſſeſs Tithes themſelves (x). And indeed all the 


Lib.3.Tir-39- Popes Bulls do confirm only thoſe Tithes which the Abbies 

C-31-Pe1347* did juſtly and Canonically prſſeſs. Now according to the 
Canons no Abby juſtly poſſeſſed Tirthes but by the Biſhops 
Grant; ſothat hitherto we have not one full or fair proof 
.of any arbitrary Lay Confecration: 

Sixthly, But finally Mr. S. crouds into his Margen a heap 
of Examples of Arbitrary Confecrations, as he pretends, 
whereasevery one of them, being ſearched, do only ſhew 
Mr.S. his unjuſt dealing in concealing the Biſhops conſent, 
which is mentioned in every one of theſe Quotations. 
Firſt, That of Galfridus, Vicecomes, expreſly ſpeaks of the 

(3) Andr. N47- conſent of T heodoric, Biſhop of Chartres( y). Secondly, 
_—_— That of Wilkam Earl of Nevers, faith, Hugo Nivernenſis 
; ' Epiſcopus procuravit, & Ivo Carnotenſis confirmavit .( z 


2 ibia.p.174- Thirdly, That of Adelardus hath theſe words, Ego Rainal- 


dus Andegavorum Epiſcopus donum quod Adelardus — per mas 
FLY num noſtram Sanito Albino de decima portus caſtelli ſui fecit 
8 <a cm — confirmavi (a). Fourthly, That of Godfry of Bulloige 
Frid.Vindo. mentions Burchard Biſhop of Cambray, declaring , Thas 
Pag.95. the Donor intreated it might be confirmed by the Authority of 
(b)Mireus de bis Decree (b). Fifthly, The Iaſt Decree of Pope Innocent 
Canonicts, was only a confirmation of what the Archbiſhop of the 
_— Province had by his Charter granted before, S:car (ſaith 
he). 17 eguſdem Archiepiſcapi Authentico plenius continetur, con- 
(-) Innocent.3. firmamus (c), $0 that every one of theſe diretly deſtroy 
0 1s his falſe Opinion of Lay Arbitrary Conjecrations , nor can 
As we imagine Mr. $, would gave produced them here, but 
that he hoped his Reader would take them on his word, 

without ever ſearching the places, 
He proceeds to hook in all paſſages that might give any 
colour to thefe pretended Arbitrary Conſecrations, of 
caait.rithes, Which he explains that Arbitrary diſpoſition of Tithes to 
Chap.6.p.78. the Poor, about the year 1200 (4), condemned (he faith) 


by 
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by. Pope Innocent the Third. Butif it were poor Monks to- 
whom theſe Tithes were given, why fhould this Pope con- 
demn the practice, ſince he produces the fame Pope in the 
very laſt Page, viz.79, as confirming ſuch Grants to the 
Monaſteries ; wherefore though it be true that Paxperes be 
ſometimes put for 2ozks, yet here it ſignifies tbe ordinary 
Poor, who are plainly meant as well in the Sermon he cites, 
as in the Epiſtles (e), and Decretals of the ſame Pope (f). 
And in all theſe places the practice is condemned , though 
it be there intimated to te occaſioned by the uncharitable- 
neſs of the Clergy, which moved fome Lay-men to give 
part of their Tithes immediately to the Poor, whom the 
Clergy ſo much negleRed, and therein did: an 2&t of In-- 
juſtice under pretence of Charity , as thoſe Decretals de- 
Clare : So that this doth not ſhew any right of diſpoſition. 
of Tithes. in Lay-men originally, but an illegal a& of 
fome few, grounded on the Clergies Male-adminiſtra- 
tion. 

The Practice of thoſe Biſhops,who claimed: (not Predial, 
but) Perſonal Tithes of a Family after its remoyal into ano- 
ther Dioceſs ( g), ſhews, that not only continual payment 
of many years, but the Doctrine of the Fathers, and the 
Laws of God and Men, had now ſo ſetled Tithes , that 
they muſt be paid to ſome Churchor other;. and this being 
enly a Queſtion which Church had right to theſeTithes,and 
a diſpute between two Biſhops about the diſtribution of 
them, isnothing at all to Lay-mens arbitrary giving them, 
but rather ſuppoſes the Clergy were to determine to what 
Church men ſhould pay; and the Pope here blames the 
Biſhop from whoſe Dioceſs the Family was removed for 
claiming Perſonal Tithes (+) :: and ſoon after another Pope 
expreſly determines the matter, viz. That predial Tithes 
fhall be paid to the Church in whoſe Pariſh the Land lies, and 
perſonal to that in whoſe Pariſh the man dwells (i). Yea, and 
the Decretal Epiſtle here cited ſays nothing of any Arbi- 
trary Conſecration, but expreſly ſaith, Their Anceſtors had 
paid Tithes to their own Biſhop or Prieſt in former times, which 
implies an Ancient right and due. 

Laſtly, 


(e) Innoc des 
cret.Ep.l.2.. 


pag-483. 

(f?) Decretal.. 
1.3. Tir. 30. 

c. 26.p. 1340, 


« . 


(g)Rift.77thes,. 
Chap.6.p.7 9 


(b) Inxoc.de-- 
cret.Ep.l.1: 


pag-33» 


(z)Decret, 1[.3.. 
Tir. 29.cap.$«. 
Page 13231 
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may be ſure theſe Tithes were granted at firſt by the Biſhops 
conſent: Nor can we imagine this Pope Jnnecent would 
confirm ſo many arbitrary Lay Grants of Tithes, who 
faith, No Lay-men can grant Tithes to others, becanfe they can-. 


Cx)Decretal. ot rightly poſſeſs Tithes themſelves (x). And indeed all the 


Lib.3.T1t-30- Popes Bulls do confirm only thoſe Tithes which the Abbies 

C-31-P-1347* did juſtly and Canonically prſſefſs. Now according to the 
Canons no Abby juſtly poſſeſſed Tithes but by the Biſhops 
Grant; ſothat hitherto we have not one full or fair proof 
.of any arbitrary Lay Conſecration: 

Sixthly, But finally Mr. S. crouds into his Margen a heap 
of Examples of Arbitrary Confecrations, as he pretends, 
whereasevery one of them, being ſearched, do only ſhew 
Mr.S, his unjuſt dealing in concealing the Biſhops conſent, 
which is mentioned in every one of theſe Quotations. 
Firſt, That of Galfridus, Vicecomes, expreſly ſpeaks of the 

(3) Andr. N4%7- conſent of Theodoric, Biſhop of Chartres( y). Secondly, 
-— omar That -of W:/tam Earl of Nivers, faith, Hugo Nivernenſis 
: ' Epiſcopus procuravit, & Ivo Carnotenſis confirmavit (Z). 


£ Sibid.p.174- Thirdly, That of Adelardus hath theſe words, Ego Rainal- 


aus Andegavorum Epiſcopus donum quod Adelardus — per mas 
> 27 num noſtram Santto Albino de decima portus caſtelli it; fecir 
uns — confirmavi (a). Fourthly, That of Godfry of Bulloign 
frid.Vindoc, Tentions Burchard Biſhop of Cambray, declaring , That 
Pag.95. the Donor intreated it might be confirmed by the Authority of 
(b)Mireus de bis Decree(b). Fifthly, The Iaſt Decrec of Pope Innocent 
CGanonicls, was only a confirmation of what the Archbiſhop of the 
a the Province had by his Charter granted before, S:car (faith 
he ). :n equ/dem Archiepiſcopi Authentico plenius continetur, con- 
(5) Innocent.3. firmamus (c), SO that every one of theſe directly deſtroy 
.-- gps his falſe Opinion of Lay Arbitrary Conlecrations , nor can 
he we imagine Mr, 5, would gave produced them here, but 
that he hoped his Reader wovld take them on his word, 

without ever ſearching the places, 
He proceeds to hook in all paſſages that might give any 
colour to theſe pretended Arbitrary Conſecrations , of 
cat. r;thes, Which he explains that Arbitrary diſpoſition of Tithes to 
Chap.6.p.78. the Poor, about the year 1200 (4), condemned (he _— 
| y 
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by. Pope Innocent the Third. But'if it were poor Monks to- 
whom theſe Tithes were given, why fbould this Pope con- 
demn the practice, ſince he produces the ſame Pope in the 
very laſt Page, viz.79, as confirming ſuch Grants to the 
Monaſteries ; wherefore though it be true that Pauperes be 
ſometimes put for Monks, yet here it ſignifies tbe ord;nary 
Poor, who are plainly meant as well in the Sermon he cites, (1) Innec.des 
as in the Epiſtles (e), and Decretals of the ſame Pope (f). crer.Ep.1.2.. 
And in all theſe places the practice is condemned , though pag 483. 
it be there intimated to ke occaſioned by the uncharitable- (7) Pecretal.. 
neſs of the Clergy, which moved fome Lay-men to give oy A 
part of their Tithes immediately to the Poor, whom the * WOES 
Clergy ſo much negleced, and therein did an 2Ct of In-- 
juſtice under pretence of Charity , as thoſe Decretals de- 
clare: So that this doth not ſhew any right of diſpoſition. 
of Tithes.in Lay-men originally , but an illegal a& of 
fome few, grounded on the Clergies Male-adminiſtra- 
tion. 

The Practice of thoſe Biſhops,who claimed: (not Predial, 
but) Perſonal Tithes of a Family after its removal into ano- 
ther Dioceſs ( 2), ſhews, that not only continual payment (g)Hiſt.7ithes,. 
of many years, but the Doctrine of the Fathers, and the Chap-6-p-79 
Laws of God and Men, had: now ſo ſetled Tithes , that 
they muſt be paid to ſome Churchor other;. and this being 
enly a Queſtion which Church had right to theſeTithes,and 
a diſpute between two Biſhops about the diſtribution of 
them, is nothing at all to Lay-mens arbitrary giving them, 
but rather ſuppoſes the Clergy were to determine to what 
Church men ſhould pay; and the Pope here blames the 
Biſhop from whoſe Dioceſs the Family was removed for 
claiming Perſonal Tithes (h) : and ſoon after another Pope (#) Ixoc.de-- 
expreſly determines the matter, viz. That predial Tithes +++ 
fhall be paid to the Church in whoſe Pariſh the Land lies, and P%05 
perſonal tothat in whoſe Pariſh the man awells (i). Yea, and (i)Decret, 1.3; 
the Decretal Epiſtle here cited ſays nothing of any Arbi- Tir. 29.cap.s-. 
trary Conſecration, but expreſly faith, Their Anceſtors had pag. 1323, 
paid Tithes to their own Biſhop or Prieſt in former times, which 
implies an Ancient right and due. | 

Laſtly, 
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(b)) Flodoard. 
hiſt, RKhemel.3s 


Cap.25. 


'() Anſelm.in 


Tir. cap 2, 


Laſtly, He would infer Arbitrary Conſecrations from the 
Phraſe Reaimere decimas, uſed-in the Capitulars and Canons 
about the beginning of this Period. As if the Laity, who 
forced the Clergy to redeem Tithes had acted fairly, and 
only ſold their own right; but 1 reply, That wherever 
this Phraſeis uſed, the Laity whodid force the Clergy to 
redeem Tithes, are condemned as wicked and unjuſt Per- 
ſons for this Act, and he confeſſes here, that Hincmarnus 
Rhemenſis affirmed, That the moſt profligate Lay-men in bis 
Pariſh durſt not preſume to take mony for his Tithes (hk). Yea, 
the Emperor, in the Cap:rular cited by Mr.S. orders his Ofh- 


< _ l.5- cer to force ſuch Men to pay their Tithe freely (1); and can 
:C.46. 


any man infer a right from ſo exploded a practice ? Indeed 
the very word Redzmere, ſhews that Tithes were the Cler- 
gies own before, or elſe it would -rather be ſaid, they bought 
fmemthan redeemed them; for as S, Anſelme ingeniouſly notes 
upon God?s redeeming our Souls, that they were his before, 
For we are ſaid to buy that which was anothers, but to redeem 
our own (m); if therefore ſome Lay-men were ſo unjuſt, 
as to force the Clergy to redeem that which was their 
own; this neither proves the Laity had any right to 
Tithes, nor yet that the Clergy had none. vo tells us, 
that ſome Lay-men forced the Prieſts to redeem the very 


(n) 1-0 Curnot. Oblations of the Altar (); but no man will fay they be- 


Epiſt. 12. 


longed to the Laity. But finally, Mr. S. confeſſes, that 
Hales, by Tithes redeemed, means only feudal Tithes, which 
were firſt taken from the Church ; and no doubt the Clergy 
would retrieve theſe on any Terms from Lay-poileſſors, 
and if this be the ſenſe, it is {Fill leſs to his arbitrary Lay 
Conſecrations, which now I hope we have fully dif- 
proved, 


S. Il. Appropriations are next conſidered; for explain- 
ing whereof he falls into a tedious diſcourſe about the 
Ancient way of filling Churches with Incumbents, run- 
ning back as far as to the Councils of Neoceſarea,An.lss 
and Antioch, An.z41, tofind the Original of Pariſh Prieſts, 
whom he rightly calls Curates to the Biſhop, for in him 
Was 


"39 e+ * 
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was veſted both the maintenance, and care of governing 

all the Country Churches in his Dioceſs, as was proved be- 

fore out of the old Canons (o); and though every one of (o)Chap. 4.5 
theſe Country Prieſts had his certain proportion of the 

Profits, yet it was aſſigned by the Biſhop, who both choſe + 
the Oeconomw and tookin his Accounts (p). He confeſles (?)74-Peleufe 
alſo that the Biſhop put in all Incumbents, and diſtributed ——____—_— 
the whole Revenue (according to the Canons) for the firſt 

5oo years, and we have proved Tithes were paid to the 

Church long before that time z3 whence it appears that Lay- 

men of old had nothing to do with the diſpoſal of Church- 

es, andif they had any ſuch Power afterwards, it muſt be- 

gin either by Uſurpation or Grant from the Clergy, But 

Mr.S. is miſtaken in ſaying, that Lay-men began to put in 

Incumbents almoſt as ſoon as they began to build Church- 

es, and that theſe Incumbents received the Profits without 

any Admiſhon from the Biſhop ('q). For it is certain,Lay- (qain.rithes; 
men began to build Churches long before the year 500, Chap.s.p.83. 


. yet ſo long he confelles the Revenues were diſtributed by 


the Diſpoſition of the Zerarchy.The firſt Couneil of Au- 
range mentions Lay-mens building Churches, and forbids 
any but the Biſhop of the Dioceſs to dedicate them (r) ; (+) Concil: 
and S:4onius mentions one Szmpliciz, a young Knight, who Arauſer.Can. 
builded a Church in the Dioceſs of Bowrges before the year 19 2-441. 
470(s). And the power of chooſing was long before _— 
taken from the People (r), and put into the Biſhop to pre- (,)5;40n..4304. 
vent Factions, and if any Lay-founder did put in any In- 1.5.ep.g. 
cumbent, it was contrary to the Law and Cuſtom of this (:)Concil. Lz- 
Age, wherein a Council decrees , That the Lords of the 94#c1n-Can.13. 
Mannor ſhould not put (trange Clerks into the Churches againſt C 4) Concil. 
rhe Biſhops will, to whom this priviledge in his own Dioceſs deth En: 
belong 5, and that none be put in,but ſuch as the Biſhop approves, — gy 
and commands to officiate there(u). About the ſame time pag.3s. 

alſo the Emperor Tuſtinian cnacted, That the Patron might (w) 7utin.No- 
preſent a Perſon to the Biſhop , who was thought worthy by the > 
Biſhop, and allowed by the Canons, otherwiſe the Biſhop might CC LAn6:8. 
rejebt him, and ordain a fitter Man(w);, which Orders were Concil.g.Tolet. 
renewed in ſucceeding Councils (x). And _ Can-2, 
Biſhops 
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Biſhops did connive at theſe Recommendations from Lay 
Founders to encourage the building of Churches, yet as. 
ſoon as it was perceived, that from thence ſome Patrons 
began to pretend aright in diſpoſing of the Revenues, that 
(3) Concil.3, PraCtice was condemned( yp). . And to prevent this, both. 
Toler.Can.19. the Imperial Laws and Church Canons in the Eaft, forbid the 
gag building Churches in any Dioceſs, without the Biſhops leave, ag 
2. P:2, Th b/ S 
pag-282. eophylad relates (z). So that #f (as Mr. S. ſpeaks, p. 81.) 
(3) Theopbyl, we may conjeiture the uſe of the time, by what Laws and Canons 
Ep.27-ap.Bibl. ordain; even after Lay-men built Churches by the leave 
—D— 5* of Biſhops, they had nothing at all to do with the Revenue, 
nor did they till after the year 50o ſo much as preſent In» 
cumbents for the Biſhops approbation. | 
Mr. 5. indeed pretends, that for all theſe Canons divers Lay 
Patrons had, or at leaft challenged an intereſt in the Profits of 
the Churches they built (4a), which he would prove by thoſe 
Canons of Bracaraand Toledo, which he produced, and we- 
examined before, Chap.5. $.6. yet here (according to his. 
cuſtom of repeating every thing twice or thrice, that 
ſeems to make againſt the Churches right). he brings them 
on the ſtage again; but we refer the Reader thither for 
the confutation of this pretence , where it doth appear 
that the Canon of Bracara ſuppoſes ſuch a vile thing had 
been ſometimes done by connivance perhaps of the Biſhop, 
but utterly condemns it,. and forbids the Biſhops conſent to 
ſo wicked a praftice; and the Canon of Toledo evidently 
declares the Patron and his Heirs had no right to Church: 
Revenues, nor remedy for the abuſe of them by the In- 
cumbent, but by Complaint firſt to the Biſhop, and thento 
theKing ; both which do diſprove his Aſſertion. ' But he 
brings a ſtrange proof of Lay-Founders challenging a. 
right in the Profits of the Church, out of an Epiſtle at- 
tributed to Pope Damaſus, An. 380, where he ſaith, this is. 
titled 4n old Cuſtom; to which I reply the words are on- 
ly Hanc conſuetudinem , that is, the Decree faith, it was an 
311 Cuſtom of that time (not for. Lay-Founders ſurely, who. 
Mr. S. faith, began not to build Churches till Az.500, but) 


for ſome of the Laity ſacrilegioully to ſeize (by — : 
ang. 


Ca)niſt. Tithes, 
Chap.6.p.$4- 


- ..- 
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and not by any pretence of right) upon the Church Reve- 
nues;which practice is there condemned, but it is nothing to 
Mr.$.his purpoſe. And yet if it were, ſince thisis only a De- 
creeattributed to Damaſus by Ivo and Gratian(whoſe Colle- (4yz;1,Tom.1; 
ctions he elſewhere ſo much undervaluesX(b),thereis norea- p.1. pag.512. 
fon he ſhould be allow'd to urge it here for a genuineDecree. 
Another proof of Lay-mens challenging a right to diſ- 
poſe of the Endowments and Offerings of thoſe Churches 
whereof they were Patrons, is, That divers times proviſion 
#5 made again(t ut in the Capitulars ,, but hewiſely cites no 
particular place, and indeed there is gone that provides 
againſt their challenging Offerings, and for other Endow- 
ments, though ſome very ill Men againſt all right did Sa- 
crilegiouſly ſeize of them toward the end of this Period ; 
yet it wasan Uſurpation, and was remedied by thoſe ma- (c) Conc, 
ny Canons which condemned and forbid it (c). And in- Yalent.can. g. 
deed the Patron could not without great injuſtice pretend ©ncil.Y9mars 
any right to any of theſe Profits, becauſe before the Biſhop _ Col 
conſecrated any new erected Church, the Founder did firlt can.4. wo 
by a Writing under his hand ſolemnly ſettle theſe Endow- Mogant. An. 
ments and Profits on the Church, which, with the ſub- $88: can.q. 
jection of the Church to the Biſhop, weredelivered into his C2/7-<ap- 
hand before the Conſecration (4); ſo that to challenge a 74, concit; 
propriety in theſe afterwards was like the Sin of Annanias Bracar.2.can.g; 
and Saphira, As for the other intereſt, which was that of An-570. 
collating Clerks into Livings, and giving them Poſſefſion Gs-Hae-Ep. 
without any aid from the Biſhop, which (Mr.S. ſaith) could > "lh Lo 
hardly be gotten from the Lay Patrons, though ſome Imperials = prong. 
were provided againſt it (e). I reply, the Imperial which (:)Hiſt.7thes, 
hecites(f), it is the very words of the Third Council at Chap-6.p.85- 
Toledo, An.598, and faith not one word of collating Clerks 04 J Capite 17s 
into any Livings,but condemns thoſe Founders of Church- () Condl. 
es, who denied the Endowments were to be diſpoſed by Arzlar. ſab 
the Biſhop. And though there were in all Ages ſome Car M.can.4+ 
who would not be governed by Laws, and ſo perhaps ſome 7#97-can.1s- 
ſuch lawleſs Perſons might place Incumbents in their Li- me 
vings without the Biſhop; yet it is certain the Laws of azlderſ. c.$1. 
that time highly condemns mm £), and the Emperor calls #ormar. can.6« 
2 It 
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(h)Leg. Carol. it no mean preſumption, and a piece of moſt wicked boldneſs (1; 


M.edit./:t. 
P-3 I I Ll 


(zYCEapit. 1.5. 
cap.178. 


and it is plain the Biſhop then had the ancient liberty of 
refuſing any Clerk nominated by a Lay-Patron, if he gave 
a reaſon for it (z): and ſince Mr, S. confeſſes no Lay-man 
could make a building to be a Church without the Biſhops 


Concil. Pariſ- conſecration, and no conſecration could then be made by 


AD829. 


Ck )Vir.S.al-. 


drict ap.Seld. 
hifi. Tirhes, 
Chap.6.p.86. 


(4) Hintmar, 
Dial. de ſtar. 


Ecclef. pag.65, 


(mn) Petr. Ba- 
mian.l.1. Ep. 


a Biſhop till he had firſt received the SabjkRion of that 
Church ; thence it follows, that the Collation as well as 
the Endowment were put into the Biſhops Power, and 
could not be made without his conſent: which is very 
plain from the inſtance he brings to prove the Lay-Patrons 
right; for Ukic, Biſhop of Auſpurg, An. 950, having fi- 
niſhed the Conſecration, and taken livery of the Endowment, he 
commended the procuration of the Altar to the Prieſt he had 
approved there, and commended the Advowſion of the Church 
to the Founders heir, by putting on him a Robe (k); where we 
ſee the Biſhop approved the Presbyter, and that the very 
Patron received his right of Advowſion from: the Biſhop, 
who therefore doubtleſs would not give away his ancient 
right of approving or rejecting the Clerk nominated. 
And indeed Fincmarss falſo aſſures us that the Church at 
firſt did chooſe theſe Patrons to their office , The Holy 
Church (faith he) by its ſacred Biſhops, chooſeth to it ſelf mm 
every Church, Vice- Maſters, Advocates, or Defenſors (1); and 
therefore they did no doubt reſerve to themſelves their old 
priviledge of approving all Collations. And fince the very 
right of Patronage was firſt derived from the Church, it 
is very unreaſonable in Mr. S. to fuppoſe, that Patrons re- 
ſerved any ſich liberty to collate without the Biſhop, when 
as the very power they had to Nominate, was from the 
favour of the Church to encourage the building of Chrrch- 
es. I grantP. Damianus doth-mention ſome Lay-men in 
his time who- uſurped this power of Collation, and deli- 
vered their Churches to an Incumbent with this phraſe, 
Accipe Ecclefiam;, but this ſame Author inthe ſame Epiſtle 
thus expreſſes this At, Licer injuſte aliquo modo Eccleſias 


futuris Reftoribus tradunt (m), intimating that it is- unjuſt 


— in Lay-me? after any faſhion thus to collate, and that the 


Incum- 
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Incumbents ſo collated were not yet Reqors of the Church 
till the Biſhop had confirmed the Collation, which was of 

the ſame nature with our modern Inſtitution, though it 

were not called by the ſame Name; and for his Quotation 

out of Tvo, it ſpeaks of the Kings inveſting a Biſhop choſen 

by the Clergy, which indeed did give the Biſhop ſeiſin of 

the Temporalities of his Biſhopric; but this doth not at 

all prove, that Lay-Patrons gave any ſuch inveſtiture to Par 

Tiſh Prieits of their own chooſing, without the Biſhops con- 

ſent firſt had. Nor doth the phraſe of Commendatio Ec- 

cleſiz ſignifie any ſuch matter in any of his Marginal Quo- 
tations here produced (z). The firſt place only forbidding 4” og ms 
Lay-men to take bribes for the commendation of a Church "Capie. ; C 
to any Prieſt (o), and the very next Capitxlar before pro- c.83. 4 
hibirs Lay-mens putting in or caſting out Prieſts without 

the Biſhops conſent (p). The ſecond Quotation hath not (p)Ibid.c.82. 
ſo much as the word Commendatio, nor any thing to that : 
purpoſe(q) : And the third is poſitive proof againſt Mr.S. (4) Addit.4 
ſaying, The Patron ſhall commend what Prieſt he likes to officiate G mod. Kew 
there, but with the Biſhops conſent, leſt he be evil (r); and c.16.4. 7.C-33s 
Luitprandus adds, —— ſo that the ſaid Prieſt ſhall obediently Monaſterium.. 
apply himſelf to the Biſhops good pleaſure (s) , whence it is (YE#tprana, 
plain that Commendario Ecclefie did ſuppoſe the Biſhops con- VE 07S 
ſent, and was not (as Mr. S. falſly expounds it) The Livery 

of aChurch and the Endowments, tothe Incumbent, to take care 

and diſpoſe of, as a UVſufruttuary of what the Patron was the 

Proprietary, or as a Tenantof that whereof bs was in rever- 

ſion : there being no ground from Antiquity or Reaſon for 

any ſuch pretended Propriety in the Patron. And indeed 

it is an odd Propriety whicha man hath to a thing, that he 

can neither take to his own uſe, nor give to another with- 

out the conſent of a Third perſon; and a ſtrange kind 

of Tenancy ,, when the Leſſor muſt rece;ve no acknow- 

Iedgment, nor retains any power to put te Leſſee out of 

poſleſſion in any caſe whatſoever. Yet ſo ſtrangely doth 
Mr.S, dote upon this Opinion that he fancies every thing 
he meets with ſounds that way, or elſe he would never 
bave attempted. to prove the Biſhop had nothing to - 
WAL: 
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Ct Decretal. 
}.3.tit.g.C.16, 


Pag.1128. 


{# JDuarenys 
de Miniſter, 
lib. g.cap.4- 


{w)Mſi.T:thes 
Chap. 6 oP. 8 9s 


(x) Capit, 
1ib.6.cap.197. 
K& 1.7.Cap.173+ 


with the Endowments by a Canon of the Council of Chat- 
«edon, which was-made within that firſt goo years, while, 
by his own confeſſion, the Endowments were wholly in 
the diſpoſal of the Hierarchy, p. 82; and the meaning of 
ordaining a Man without a Title then, implies only, that 
(though the Biſhops then filled all Country Churches, yet) 
the Biſhops could not put an Incumbent into a Church al- 
ready full, and therefore if there were no Vacancy , he 
might not ordain any S:ne Titulo: But if he did ordain any 
ſo, the very Law of Pope Innocent, here cited by Mr. 5. 
declares the Orders were not void, but the Biſhop ſhould 
maintain him that: was ſo Ordained till ſome Church be- 
came void (t); all which proves not, that the Biſhop did 
not collate, but only that he had not alwaies Vacancies 
ready to beſtow, which is nothing to Mr. S. his purpoſe. 
And whether the Patron choſe a Perſon ordained, or not 
yet ordained, it is all one, ſince even Duarenus himſelf 
(whom Mr. S. here cites) ſaith, The Patron hath no right at 
all to adminiſter the goods of the Church , and conſequently can» 
20t geve ſuch power to another meerly by his own A Cu). The 
truth is, that though originally the diſpoſition of Church- 
es was wholly in the Biſhops, yet they had ſo far receded 
from their own right, as to allow the Patron a power of 
Nomination ; ſo that now neither could the Biſhop with- 
out the Patron, nor the Patron without the Biſhop diſpoſe 
of a Church with its Endowment, but the Biſhop had the 
advantage, becauſe he had power in ſome caſes to reject 
the Clerk, and hedid the laſt at toward giving Poſleſſion, 
which ſhews how little ground there is to pretend the 
Patron had any propriety in the Endowments of Church- 
es. Nor was there any ſuch uſe, as Mr. S. pretends, of 
Clerks reſigning at pleaſure into the Patrons hand (w), for 
the Capitalars he cites to prove this, do not ſo much as 
name any Reſignation at all, much leſs any reſignation to 
the Patron; only they forbid Prieſts to leave their Church- 
es without the Biſhops conſent, and puniſh thoſe who did 
{o, with Excommunication (x) ;, and good reafon, for they 
had made a Promile to the Biſhop at their Ordination, 

or 
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forbid to leave theſe Churches, but alſo to take any New 
ones without the Biſhops conſent (z). Wherefore unleſs 
all the prohibitions of good Laws be a proof that the 
practice prohibited was right before thoſe Laws, theſe are 
no evidences,that Patrons had a right to diſpoſe of Church- 
es without the Biſhops conſent; ſuppoſe it do imply there 
was ſome Patrons and Prieſts ſo lawleſs as to do ſuch things, 
theſe Mens facts prove no right at all. But Mr. S. ſaith, 
Theſe Laws were little obeyed ;, for which we have only his 
bare word, and (beſides that he cannot bring one inſtance 
where they were diſobeyed, and the party was not puniſhed) 
it is very unlikely that ſo many Laws, with ſo ſevere pe- 
ralties annexed, ſhould be meer Scare-crows, and never put 
inexecution. But he thinks it proves the Patron had a 
propriety in the Profits, becauſe sf ar Advowſon deſcended. 
2n Coparcenary, the Church had as many Incumbents as the Par- 
ceners had parts, as in other Inheritances, 1 anſwer, If this- 
were ſo, it only ſhews , that the right of Nomination was: 
divided among the Patrons heirs 3 but indeed it only ap- 
pears, ſome would have had it to be thus divided, but the: 
Laws did not allow it, as his own Qunotations ſufficiently 
prove. The firſt of which declares, Jes unfit that one Al- 
tar ſhould have divers Priefls , and orders the Biſhop to forbid 
Divine Service to be ſaid there, till the Coheirs agree to preſent 


_ one only (a), which was alſo enafted by many other Laws («) Addir. 3. 


All theſe Clerks were preſented to the Biſhop (c),. (which quite (Leg-Lonenbs 


of that time (b). His ſecond Quotation expreſly affirms, 


overthrows his notion of Propriety), and yet it condemns 


the practice, becauſe one Church can have but one Reftor, His c3% 
third Quotation alſo ſaith, The Biſhop inveſted the Incumbent, _ 


(c)Concil. Lat.. 


(which according to Mr.S. p.86. is giving him ſeiſin of the 
profits) but hath nothing of a Church deſcending to heirs 


in Coparcenary. But the caſe is this, A certain Ladies Can.17. 


firſt buzhand bad preſented a Clerk to a Church upon her Inhe- 
ritance, and the Biſnop had approved and admitted him; but 
wpon her divorce and ſecond Marriage , the ſecond huaband 
would have preſented another Clerk,, on pretence the fof buſ- 


ands 


or Admiſſion, not to leave them (y), and ſo were not only G)Capit.lib-g.. | 
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bands preſentation was void , becauſe the Marriage was declared 

all ; but the Decree confirms the firſt Husbands preſentation, as 
(d)Addir. ad having been allowed by the Biſhop(d);, which wonderfully con- 
near firms the Biſhops Power then in ſuch diſpoſals, and con- 
Gas. * futesall the pretence of Propriety in Patrons. As for thoſe 
par.2-p.602. Drozts honorifiques de Signieurs dEgliſes, of the Patrons re- 
ſerving ſome part of the Profits to himſelf, and leaving 
only a ſmall part tothe Incumbent; if there be any ſuch 
in France among Lay-Patrons, they are moſt likely to have 
ſprung from the old /nfeodations there, But he tells us, 
this cuſtome is where the Patron is a Spiritual perſon, 
which is no proof that Lay-Patrons had like power, and 
yet even this very cuſtom in the places he cites to prove it, 
I z.tit.s.c. 30, 1. condemnedas wicked and unjult (e), and declared, that 
pag.11 $0. all ſuch reſervations are void without the Biſhops conſent, 
Er extrav. 1.6 jf the Patrons were Lay-men f); and for the Vicars in 
rit.de Prebend. the Churches of Monks, it was in the Biſhops power by 


Ce)Decretal. 


+- +» = the Canons, to force the Monks to allow him a competent 
rit.28, c.23, Portion. 4-08 
Þ2g-1451- That the B:ſhops did diſpoſe of the Church Revenues as 


they thought fit in the Primitive times, is confeſſed by him, 

and proved by us before; but we ſhall not infer thence, 

that in theſe middle Times Biſhops did diſpoſe of Tithes 

fo arbitrarily as of old , though if we ſhould affirm that, 

there is better proof of it by far, than of his arbitrary 

diſpoſal of Tithes by Lay-men; yea, Mr. S. himſelf hath 

clearer and firmer proofs of Biſhops arbitrary diſpoſing of 

Tithes in thoſe middle Times, pag. 100, and p.101, than all 

his Book affords for the Laity. *Tis certain, by his own 

confeſſion, there were Laws for the Biſhops ſo to diſpoſe of 

Tithes, it —_ —rang — by _ m_ =o 

Canons, That all Tirhes ſhould be arſpoſed of by the Biſhop or 

| ci arnngy his Deputy (g); and, That all Tithes were to F4 in the Biſhops 
ap.Bin.Tom.3. power (þ); but no ſuch Laws were for his pretended pro- 
p-2-pag-137- priety of Lay-men. And though he ſpeak ſo contempti- 
+ qa bly of theſe Canons, as if no practice followed, yet he 
- Ns Te, himſelf grants, that in Germazy generally the Biſhops had 
p-2. pag-152, the Tithes of their whole Dioceſles, and alligned what 
portions 
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portions of them to the Incumbents they pleaſed. And in 
other Countries where Pariſhes were ſetled, the Tithes may 
juſtly be ſaid to be diſpoſed of by the Biſhop, becauſe it 
was Biſhops who divided Pariſhes, conſecrated Churches, 
and receiyed and ratified their Endowments, Biſhops gave 
the Patrons priviledge of Nomination, and confirmed the 
party nominated to enjoy them, if he liked of him; it 
was Biſhops alfo that reſerved the third or fourth part of 
Parochial Tithes to their own uſe, as an acknowledgment 
of their ancient right to the whole Tithes; ſo that we may 
juſtly ſay, that even where Pariſhes were ſetled alſo, Tithes 
were diſpoſed of as the Biſhops pleaſed, and according to 
the Laws and Canons they had made for that diſpoſal; 
which utterly deſtroys his fancy of Lay-mens right to dif- 
poſe of Churches. - 

Thelnveſtiture of Biſhops and the more eminent Ab- 
bots by Emperors afid Kings, who anciently were (and al- 
ways ſhould have been) ſupream Ordinaries in their Dom» 
nions, was upon the account of-ſeveral Honours and Tem-> 
_ Poral priviledges(not due to them by Gods Lawas Tithes, 

but) given them by the extraordinary bounty of theſe 
Princes, and therefore it is needleſs to diſpute that matter 
here only as to Pariſh Churches it is plain, that if at any 
time ſome great and lawleſs Lay-men had given them by 
inveſtiture without the Biſhops conſent, it was a uſurpation 
upon Epiſcopal right; andif the growing greatneſs of the 
Clergy cauſed it to be taken away, the Clergy therein did 
but reaſſume their ancient rights, as that Council at Rome 


(cited here) (z) declares, which faith, this praftice of the (Hiſt. 77thes, 
Laity was contrary to the Statutes of the Holy Fathers Ck). © 


And that which hecitesnext, viz. the Council Laterar, re- 
lates only to Pariſh Churches, and is no more but a confir- 
mation of the old Canons and Imperials , viz. That no 
Prieſt ſhould take a Church with Tithes from a Lay-man by 


mneer inveſieture(l). I donot ſay that this was never done, (! 


but I affirm, that it is certain ſuch difpoſal of Churches was 
always illegal and unjuſt, and I can ſcarce believe it was 


done often , becauſe though the Church Laws could on 
R rule 


CO preg an , 
0 ont WEE Or Sy ; 
4 SN aan * EY evo OI 5.8 "47 
OY <Y Ke th Fea N BY ISS Woo Sage? "Y 4 VL 


WE. 22'S > 3» THT I 


- 


. 
% 
NY Foe E E hi er IP. a : WF LE ORE 6 . 
Od ono Re oy OE Nee 4 > } nth Port rand; 45 
Pn IID 2 ee rn a nl Redo t ore ry tate ron w_s 4 — — 
bn Le Ib *s © 38 465 x __ f 
2 OE FS ADB. Mat REY 5 S588 earn - 


ac ME a te 08-2 ./ 


> 90% 


rR 45 ES TE i. WE ID 2 LI” 

- — mt nm 22 ney" SIN IS 

3. do not dg” ere eo ge we Are 
P 


ak PEI 0 RO 2 4 
\ A Se = ed 8 te 24 Bs OE OTE TINT FI OA 
2 k v7 2”: SX:x0 CO CO RIEIT Wo YC | 
CE ATI INS Ei ACI IAG $147 hh 2.” ALE hen OS. > - 
gen he COIESR TE ISIRRRCSRe _ II 
ISS Sv <> = 
4 —_-—<Fay Pearce - 
We. ck _ WSr=nD — 


— 


= 


re Innes one. 


ITT 


nnoermenetnn 


-s ———_— 


Pee re er Eon 
nee 


eee ee ns 


_ 7 
—__—an——— > aro. ny 
<———rnorghwmgrroonione we ee 


Or n—_ 2-6 iS. Ls UP yn Pngnrmn 
EDEN eee od Is : 
"x : IE PRC. 5 X 


— [IP Og - 
2 obs ropes... 


<& * 


of Tithes under the Goſpel. 


rule the great Lay-men,or hinder them from giving Church- 
es ; yet they would awe the «Clergy, who were to be ex- 
communicated for accepting them, and to forfeit both 
their former Living and this alſo, which was ſo unjuſtly 
(m) Concil, procured (mm) 3 wherefore he very erroneoully faith , the 
Nannetenſ.Can. courſe of Inſtitution upon Preſentations ſucceeded this of 
76, ap.Bin. jnyeſtiture, ſince it cannot be proved that ever inveſtiture 
Tom. 3. Par-2: of Pariſh Churches was -of common uſe, and the Biſhops 
aged power of approving or rejecting the Clerk nominated by 
the Patron (which anſwers to our Inftitution) was as 03d 
as Fuftinian at leaſt (as is proved before) and therefore far 
older than the pretended practice of Inveſtitures. And 
the very Quotations which Mr. Ss. produces here (-)) to 
juſtifie his Opinion, do rather prove ours, viz. That Inve- 
ſtitures were a uſurpation upon the ancienter rights of Bi- 
fhops. The firſt plainly faith; that Inveſtitures.were new 
encroachments upon the Biſhops power by the boldneſs of 
(o)Cone.Later. (6,50 Lay-men (6). The ſecond ſhews, that Lay-Patrons 
ty 4 ” often repented of their Inveſtitures, and preſenting others 
= anhphsg canonically to the Biſhop, declared their former act to be 
& Decreral., void (p). The third ſuſpends the Receiver ab officio &+ be- 
1.3.Tit-38.C.4+ eficio (9). The fourth calls it anevil cuſtom of one Pro- 
_— » Vince, and declaring it contrary to the Rules of the Holy 
| —_—g Fathers, excommunicates the Receivers (r). The laſt only 
(4)Ibid.c.21. adds, that worthy Perſons be put in the room of thoſe ſo 
deprived upen preſentations to the Bilhop(s). And in- 
deed this was the ancient courſe, only where it was altered 
SIP '5* in ſome few places by the injuſtice of ſome great Men, 
F-NIbid. 1.3. new Laws were made to reſtore the right and ancient uſe. 
Tit.s.cap-31t- And thus we have (as briefly as could be) diſproved all 
Pag-1159- theſe pretended Evidences of Lay-mens right to diſpoſe of 
Tithes, which he hath laboured ſo earneſtly for, in hopes 
to build his arbitrary Appropriations on this bottom,which 
being now taken away the Superſtructure will more eafily 

fall. 
Hiſt. Tithes, After this tedious circumference Mr. S. at laſt comes to 
Chap.6.Þ-94- Appropriations, whereby indeed not only the Patronage, 
but the Glebe and Tithe alſo, of ſome Churches, were _ 
VEYEG! 


(n) Hiſt. 7ithes,,. 


p-1449. 
(r)Ibid. 1.3. 


oe DRL 
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veyed to Monaſteries ; but not (as he pretends) by the ſole 
act of Lay-Patrons, for ſince we have proved they ;had 
no propriety in the Endowment, their ſingle a& conld 
not ſettle it in a Monaſtery ; and if they could not preſent 
once without the Biſhops conſent , much leſs could they 
convey it forever: and Mr.S. grants, that the Monaſteries 
which had ſuch appropriate Churches, always preſented 
their Clerks to the Biſhop for Inſtitution, as the Canons 
required, and indeed as the Patron had done before the 
Appropriation. *Tistrue, the Abbies (looking on them- 
ſelves as part of the Clergy) did put in Incumbents under 
the name of Vicars, allowing them but a ſmall part of the 
profits, while the greateſt part of them were reſerved to 
themſelves ; but this was ſo notorious a corruption, that 
Tohan.Sartsburienſis complains greatly of it (t). And that 


Age did ſofully believe the Biſhops intereſt in all diſpoſal 


of Tithes, that it was not permitted to Monaſteries to al- 
low theſe Vicars what maintenance they pleaſed, but the 
Biſhops then had power to give the Vicar ſuch part of the 
profits as he thought to be fit and competent, as is 
learnedly and fully proved by Dr. Ryves, in his excellent 
Tract called The Poor Vicars Plea, where Mr.S. his pre- 
tence of the Vicars maintenance being wholly in the will 
of the Monaſtery , is ſo clearly confuted, that 1-refer the 
Reader thither ; where he may be abundantly ſatisfied , 
that no Monaſtery had any Appropriate Church Tam pleno 
Fare ſo arbitrarily ſetled in them, but the Biſhop had ſtill 
a power to order them in the diſpoſal of their Tithes : 
and therefore in that very Bull of Pope Zuc:us the Second, 
confirming the Appropriate Churches to Kenilworth (cited 
by Mr. S. pag.79) they are granted on theſe Conditions, 
Firſt, that their Vicars be preſented to the Biſhop to be In- 
ſtituted Secondly, and that he remain under the Biſhops 
JuriſdiQtion ; Thirdly, that they gave this Vicar a ſufficient 
allowance , which conditions quite overthrow the Monks 
arbitrary Power in their Appropriate Churches, : and let 
it be further noted, that the Founders Charter which gives 


them theſe Churches is ſigned by two Biſhops, 4.1125. 
R 2 and 
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and the confirmation thereof by K.Herry ſoon after,is ſigned 

(u)Monaftic. by his Archbiſhops and Biſhops (); ſo that theſe Appropri- 

__ 2- ations were _ at firſt by ay conſent mb gy wares Mr. 

" :.-+.;. $, oblerves(w),T hat Lay-men ſometimes maae Appropriations, 

— nm ge reſerving the Patronage to themſelves ; but then 0% rg 

tions were accounted to beonly to the Vicariges., which had 

Salaries annexed at the pleaſure of the Monaſtery on whom the 

Church was ſetled in Appropriation. To which 1I reply ,. 

No Lay-man alone could make an Appropriation , and if 

they did reſerve the Patronage,. it was by the Biſhops con» 

ſent: But it may be asked, what the Patron had to do- 

with giving Eccleſiamcum decims, ſince we affirm he had no- 

propriety in the Tithes ; and fome may think, if his Pa- 

tronage were reſerved, there was nothing elſe in him pro- 

perly to give. I reply, It wasonly the Fatronage of the 

Vicarige which he reſerved, as Ms. S. here grants: And 

fince he was Guardian of the Church, and ſo obliged to ſee- 

the profits diſpoſed of to the fitteſt Clerks, when the 

Monks had perſwaded Lay-Patrons, that they were the de- 

vouteſt ſort of the Clergy, it was requiſite the Patron: 

ſhould by his Charter declare his deſire and conſent , that 

ſuch a Church ſhould with its profits be ſetled in ſuch a- 

Monaſtery ; but whatever the words of that Charter were,. 

I ſhall prove prefently (and in the Ergh prattice) that 

the Biſhop only made the Church apprepriate, and as an- 

Evidence of his ancient right in the diſpoſal. of Tithes,. 

and of his. conſent to all Appropriations, the Forms do 

generally run with this Exception , Salvs nobss & ſucceſ- 

(z)Monaſt. ſoribus noſtris jure & Authoritate Pontifictali (x), or as Mr.S. 

Angl. T. 2 his inſtance of the Abby of S.Germans hath it, pag.gg. Sal- 

P-208, va Dioceſani Canonics juſtitia; which ſhews that Lay-Patrons: 
had no arbitrary power in this matter. 

But ſince Mr. 5. cannot deny theſe Chartersof Biſhops 
in the Appropriating of Churches, he pretends, They: 
were only Confirmations got by the Monks to ſatisfie the Canons, 
Hot to give validity to the Grant-in ſecular and Common Lay- 

NH) Rift.Tithes, ('y); whereas there was- no Secular or Common Law at 
CThap.6.Þ.95- all then in uſe which took cognizance of this: buſineſs, . bw 
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the very inſtance which he brings to prove the Biſhops 
Charters came afterwards, plainly ſhews it was thoſe very 
Charters which gave. Monks a right to appropriated 
Churches; for this Charter of King Eewzs is confeſſed by 
himſelf to have been only a Confirmation of Appropriate 
Churches and Tithes, which the Monks of Clugny had 
gotten, held and poſſeſſed (they are the very words of this 
Charter of King Lewis) by the Popes Priviledges , and the 
Biſhops Charters, \ Whence it is evident that the Monks 
firſt procured the Appropriations, by Grants from the Bi- 
ſhops, and Bulls from the Pepe, by virtue of which they 
held them, only to prevent any oppoſition from the Secular 
Power they deſired the Royal confirmation afterward : 
And when I come to the Eng/zh practice; F ſhall undent 
ably prove by innumerable Inſtances, That the Biſhops 
Charters were always had to the firſt Grant of the Patrons. 
and without them no Lay-man could appropriate any 
Church, of which this may ſuffice for a proof at preſent, 


Fhat the Lay-Patron. did requeſt the Biſhop to appropri- 


ate a Church given to the Monks. So Roger, Biſhop of 
WorceFer, An.1170, having ſeen the Charter of Menafſer 
Biſet, who gave, as Patron, the Church of Kerderminſter to- 
the Nunnery of Bradley, and the confirmation of King 


Henry the Second ; He. at the requeſt of the ſaid King , and 


of the Patron, doth confirm their Grant, and ordain it ſhall be 


ADAMS 
rs. ———— 


appropriate to them(z). Further proof of this alſo Mr.:S. (x) Monaſt, 
himſelf gives us in the next pages (a), where Biſhops alone 4ng/.Tom. 2. 


do convey Tithes of other Mens Lands to Monaſteries, 
and he inſtances in A4thelbero, Biſhop of Hamburgh, An. 
F141, and his Succeſſors. And ſince no example can be 
produced where Lay-men alone made any ſuch convey- 
ance,. we may thence conclude the Biſhops At was the 
main thing in aH Appropriations. *Tis true,. theſe Ger- 
»1an Biſhops ( as Mr.S. largely proves) had in them from 
the beginning of Chriſtianity there,the ſole right of Tithes 
through: their whole Dioceſs,. becauſe Biſhopricks were 
ſetled long before Pariſh Churches in that Country. But 
this alters not the caſe, becauſe Biſhopricks were ſetled in 
all Countries before Pariſh-Churches, and the Biſhops had 
every 


P-409- 
(a)Hift.7ithes, 
Chap.6 p.100g 
KC. 
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© Hiſt.7;thes, 


Chap.s.p.104- 


every where of old the ſole right of Tithes in*them, and 
though in ſome Countries the Biſhops had conſented to the 
Lay-Patrons power of Nomination and Preſenting , and 
ſo there they could not ſo arbitrarily diſpoſe of Pariſh 
Tithes to Monaſteries, as the German Biſhops could, yet 
ſtill even in thoſe Countries the Biſhops were to allow and 
confirm all Grants of Churches and Tithes made by Lay- 
Patrons to Monaſteries for perpetuity, as well as to Incum- 
bents for life ; and if the Biſhops were Patrons themſelves, 
they could arbitrarily diſpoſe of them to Monaſlteries 
without any Lay-mans conſent, which Lay-Patrons could 
not do: ſo that in other Countries, as well as in Germany, 
the Biſhops had more power in this matter than any Lay- 
men had. And in Germary, even after Pariſhes were ſetled, 
the Biſhops ſeem to have been Patrons of all thoſe Pariſhes 
out of which they gave Tithes, and upon that ground A- 
thelbero gave ſo many Pariſh Churches to the Monks, Mr.- 
S.p.103. But I ſee no ground to beheve , either that 
T ithes were paid more juſtly in ſome of thoſe Northern Churches 
thanin other places; or, that in other Countries we ſhall find 
arbitrary Conſecrations by Lay-men , contmued until An.1200' 
(6): Foras tothe latter of theſe, Mr.S. hath not yet pro- 
duced one arbitrary Lay-Conſecration 1n any Country ; and 
2s to the former , we ſee no reaſon to doubt but Tithes 
were well paid every where in this Age, yet if theſe Nor-. 
thern Countriss paid them fo much hetter than others, it' 
feems ſtrange why Mr.S. ſhould only hunt about for Exam- 
ples, th:t they paid them unwillingly, and counted them a 
burden; yet if the more Barbarous of thefe Nations did 
deſpiſe the Laws of God and Man, and the cuſtom of all 
Chriſtendom beſides, that will be no Precedent for others, 
and it is evident from the Hiſtorians here cited , that this 
People were as hardly brought to believe the Goſpel as to 
pay Tithes, yet asthey received the one fo by degrees they. 
ſubmitted to the other. And theſe very Examples, which 
Mr.S. picked out on purpoſe to ſhew ſome People counted 
T'ithes a burden, do expreſly declare,;that paying of Tithes 
was, according to the cuſtom ard example of all Churches, e- 
ſpecially of thoſe near them, and that it was a duty by Gods Law, 


S. Ps 
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— 


S.p.104, Fog, which ſhews, the Perſons were rude and 
barbarous who had this ill opinion of Tithes, and not to be 
imitated by any ſober Chriſtians. 

And indeed in more civilized Countries now, there was niſt. Tithes, 
no reaſon to complain of thedetaining Tithes, but of the Ch.s. p.106, 
111 diſpoſal of them in taking them from the Pariſh Re- &c- 

&ors, and giving them to Monaſteries about the end of 

this 40o years, in great and frequent Confecrations and 

Appropriations, but all made by the conſent of Biſhops and 

Popes, who having been generally bred in Monalleries, did 

retain ſo partial a kindneſs for the Monks, that the Biſhops 

encouraged theLaity to give them Churches withTithes,and 

were always ready to confirm ſuch Grants,whereby Tithes 

were taken away from theParhReCors,to whom they had. 

hitherto belonged, and ſetled by the Biſhop on the Monks ;, 

which being ſo contrary to the Ancient practice, and ſo- 

great a hindrance to the due performance of Divine Admi- 

niſtrations in remote Country Churches, was much com- 

plained of by the beſt Authors of this time, viz. Ivo Car- 

notenſis, Hugo Pontiniacenſis, Stephanus Tornacenſis , Perrus 

Bleſenſis,. Petrus de Alliaco,and Petrus Abelardus, who (though 

himſelf a Monk) ſaith expreſty, Thoſe things which beloug 

to the Parochial Clergy we uſurp to our ſelves, and by any kind 

of means we get to our ſelves from the Biſhops the Revenues of 6,1 p apy, 

Pariſhes, as well in Fithes as Oblations (c); and Sarisburienſis Sem. in naray, 

blames the Popes and Biſhops for theſe Grants (4); for $. 7ob. Baptifi. 

Monks of old were required to pay Tithes of that Eand - 

which they tille 'with their own hands (e): And the j,& 

Founder of the C:/terc:2n Order diſcerning this to be a du- (:)Privileg. 

ty, when he would reform the praftice of Monks , per- Fornivſ.Mona- 

Jwaded his Diſciples , according to the letter of S. BenediCt?s fRier.Gigniacen,. 

R ule, to live of their hand-labour, and leave Tithes and Obla- RE 

tions ro the Clergy that ſerve in the Dioceſs (f). But -after- a r6as 

wardstheſe C:/tercians, as well as other Monks, got all the Decreral.1.3. 

Tithes they could procure, yet not without the: Biſhops Tit.30.c.3,4- 

conſent, as Turſtan, Archbiſhep of York witneſſes of them, 7+ xy 

in his Letter to S. Bernard; As tothe profits. of Churches and ma 

Tithes (for taking poſſeſſion of which the Monks have been yggnafticon, 

thought very blame-wrtby) they will not receive any but 9 the Tom. 2. p.943% 
anc 
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(e)Ex rat, Mo» 
waſt. Tom. 1, 


P-7 36. 


{) Hiſt. Tithe, 
'Thap.6. p.119. 
(z)Append. ad 
Concil. Later. 
P-13-CaP.3 Bzn. 
T.3.p-2.p-592s 
(bþ) Alex. Ha- 
lenſ. p.3-qu 5» 
NG. alt.2, 


Cl)Pet. Cluniace 
I, 1.CP-28. 


Canonical Order of the Biſhop(g). Yet we muſt do the Bi- 
ſhops of that Age right, ſo far as to excuſe them on this 
ground, that they did not take ſuch Grants to be aliena- 
tions of Tithes from the Clergy , but only a taking of 
Tithes froman ignorant and. ſcandalous ſort of Clergy- 
men (as Seculars were then reputed) to give them to the 
regular Clergy, whom they judged to be more holy in their 
lives, and whoſe Prayers and other divine Adminiſtrations 
they thought more effeftual: ſo that I wonder Mr. S. 
ſhould affirm ſo evident an untruth, viz. That the Covents 
poſſeſſing theſe, were not pretended to be any part of that Clergy 
which made up the Evangelical Prieſthood, p.106. when him- 
ſelf elſewhere contradicts this and faith, Religioxe per- 
ſons were alwaies of the Popes ſides and reckoned in the Cata- 
logue of the Clergy(h). Nor could he be ignorant, that the 
Popes and others, who fayoured and pleaded for giving 
Tithes to Monks, expreſly call them LZevites, and reckon 
them among the Clergy (z), and thence juſtifie their right 
to them. Ssncerhe religions (faith Hales) are reckoned inthe 
order and office of Levites they may receive Tithes (k)) ;, yea, 
in the very Epiſtle cited by Mr.S. pag.107. Peter, Abbot of 
Clugny, in anſwer to thoſe who objected the Monks could 
not have Tithes which belonged to the Clergy ; the Abbot 
faith, f the Tribe of Levi had Tithes granted, then the Monks 
alſo may rightly have them granted (1). And it js well known 
divers of them were in Orders, and did ſupply by Turns 
their Appropriate Cures themſelves, and adminiſter Sacra- 
ments there, and where the diſtance permitted not that, 
they found Vicars who were Prieſts in Orders, and allow- 
ed by the Biſhops, who did miniſter all Sacraments to the 
People ; which I do not alledge to juſtifie the Biſhops of 
that Age, as free from all blame in confirming ſuch Grants, 
but only to ſhew what grounds they went upon in theſe 
Acts: which doth abundantly manifeſt, that neither Lay- 
Patrons or Biſhops did at all believe Tithes could be aliena- 
ted from the Clergy, or that ſetling Tithes on a body of 
regular Clergy, was any ſuch kind of alienation, which is 
the thing Mr. S, would gladly have us to believe. As for 
the Nuns, it isplain they paid Tithes of old, and " ſee 
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their Founders bound them to pay Tithes both greater and leſs 
out of their goods to the Pariſh Church , as other Pariſhioners 
were wont todo(m):;, but when the Monks practice of ſup- (n)Chart. u- 
plying Cures by Vicars had obtained, then the Nuns not £9245 de Yer. 
only got the Biſhops and Pope to free them from paying —_ | 
Pariſh Tithes (”), but alſo to give them Appropriate (;monaſt.ib, 
Churches, which they could ſupply by Vicars as well as the 
Monks, though this practice was not very frequent. 

But Mr. S. proceeds (0) to inform us, that the Abbot of Co)Hilt.T:rbes, 
Hersfielt juſtified his claim to Appropriate Churches a- ©5-P-108. 
gainſt the challenge of the Biſhop of Halberſtadt,An.io059, 
which might well enough be, ſince this Abby was very 
anciently endowed with Tithes, for the Emperor Ocho the 
Second gave Lands in exchange for ſome Tithes, of which 
this Abby was peſlefled Arn.972 (p) ; and ſince Mr.sS. grants, (p)Lit. le zeto 
the whole Tithes of the Dioceſs were from the beginning of Ver. Princip. 
Chriſtianity in theſe German Biſhops, no doubt the Tithes G79. Bibl. 
and Churches they had were-given them by this Biſhops —vY GIS 
Predeceſſors;yea,the ſameHiſtorian out of whom Mr.S.cites 
this Hiſtory,faith, that in the Council of Erpesford (called 
on this occaſion)the Abbots of Hersfielr and of Fulda plead- 
ed the Popes Bulls, and the Charters of this very Biſhops > 
Predeceſlors for the Tithes they enjoyed (4), So that it _ + x Op 
was a hard thing after 1co years peaceable poſſeſſion, for pag.252. 
this Biſhop to endeavour to take them away by his great 
Authority with the Emperor, and to force the Thuringians 
to pay them to the Biſhops Officers, whereas their Fore- 
fathers had always paid them to the Monks; and that was 
the Legitima Patrum ſuorum, which theſe Thuringians con- 
tended for, not (as Mr. S. falſly pretends) a right to de- 
tain their Tithes, or arbitrarily to diſpoſe of them, but 

only a right of paying them to ſuch Monks, as their Fa- 

thers by the Biſhops Order had been wont to pay them 

and therefore Lambertus ſaith, that the T huringians had the. 

ſame cauſe with the Abbots of Falda and Hersfielt, viz. 

concerning the right of Abbies, to receive Tithes anci- 

ently paid to them, and they all intended to appeal to the 

Pope about this , which the 7' — would not ave 
one 


(4) Lamb. Sbafe 
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done, if the right they claimed had been (as Mr.S. pre- 
tends) a right of detaining Tithes , ſince they could not 
hope to be encouraged by the Pope in ſo impiousa cuſtom : 
ſo that we conclude the Thuringians rights were, the liberty 
of paying Tithe to ſuch Abbies as their Fathers had paid. 
them to by Biſhops aſſhgration , and they counted it ſa 
unjuſt an exaCtion for the Biſhops Officer to take them, 
that they broke out into a War upon-it , and afterward 
(faith the Hiſtorian)there was no more any exattion of Tithes 
»n T uringia , that is,the Biſhops Officer durſt not take them 
any more ; but it is like they paid them afterward to the 
Abby : for this Hiſtorian Lambertus (who ſo highly com- 
mends the T huringians)) wasa Monk of Hersfielt,and a par- 
ty in this cauſe, which makes him call the paying Tithes to 
the Biſhop Exati:o decimarum; but when they paid them to 
the Abby, as before , that he judged to be no exaction : 
and therefore when the Biſhops Officer ceaſed to take 
Tithes, he ſaith, 7ithes were no more exalted there. Where- 
fore neither this, nor any other proof yet alledged, doth 
make out any Arbitrary Power in Lay-men to conſecrate 
or appropriate their Tithes, much leſs to detain them. 
miſt, Titbes: S.1V.Infeodations were conveyances of Tithes into Lay- 
Ca,5.p.y1z. hands made by Biſhops, to encourage the Laity to defend 
the Church, and by them detained and claimed as their 
Right. ?Tis true, P.Damian remembers theſe, and com- 
plains of them to —_— the v1 5 = a S. 7» ot 
"Damian, Felf faith, pag. 113. He complains of the Biſhops for it (x) ; 
- — andif hain from the Church at firſt, then it will not 
' ferve Mr.S. his purpoſe at all, nor ſhew any Arbitrary 
power in Lay-men to detain their Tithes, or give them a- 
way to the Laity. As for the Original of Infeodations. | 
Mr. S. deſpiſes Krantzius extreamly for aſcribing it ts the 
time of Charles Martel, or the Apes near him, ſince there is 10. | 
(-) Hiſt.7ithes, mention of them for 300 years after him (5), forgetting that 
£h.6. p.112- himſelf produceth an inſtance of an Infeodation , p.1 16. 
made by one of the Kings of France, Arn. goo, that is, 
within 150 years after artels time : So that not only 
Paſquier, but Mr.S. alfo is miſtaken in fixing the RET 
QL 
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of them after the year 1000. ?Tis true, P. Damian who re- 

members them ,died 4#.1085, and the Council of Laterar 

mentions them An. 1098; butit theſe had been the firſt 

mentioners of them, Mr, S. need not have been ſo ſevere 

on Paſquier, who would have them begin 4.1090, But 0- 

ther Authors, as well as Xrantzzxs, think Infeodations much 

elder, though it is not my concern to prove that, ſince the 

later ſuch a corrupt practice began, the leſs we need won- 

deratit., Andif (as Mr.S.faith, p.1 14.)the uſe of it ceaſed 

An.1180, then according to him it was not older than 

about 13o years, and ſo no wonder if ſo late and ſocor- 

rupt a Cuſtom were eaſily rooted out. But whenever they 

began, it is more to our purpoſe to prove they came from 

the Church; and Krantzius ſaith, When the Clergy could nov 

be ſure their right would be ſufficiently defended by Lay-Princes, 

they gave part of the Tithe, into thesr hands, inthe nature of 4 

Fee or Benefice, chooſing rather to loſs the half than the whole 

(rt). And theſame Author relates the paſſage concerning 

the Emperor Frederic Barbayoſſa, An.1186, (which Mr. S. 

cites out of Goldalfus ) (u), That of old time, when the Pa- («) Seld. Res 

gans invaded the Church, the Nobility received Tithes from the view, p.q74. 

Church, as a reward for defending it (wy), And if the Em- ©) Krants. 

peror pleaded that as a good Argument ſo anciently , we —"Y b. 6. 

may thence infer, Firſt, that Infeodations were older than * * 

Mr.S. pretends; Secondly , that they firſt came from the 

Church , or elſe the Friends of Lay-inveſtiture had not 

pleadedit : and the Canon of that Larerar Council(which 

Mr.S. faith did firſt condemn Infeodations) An.ro7s, plain- 

ly intimates, that Lay-men had gotten them from Biſhops, 

or from Kings and others to whom the Biſhops had aſſigned 

them, and therefore they are commanded to reſtore them to 

the Church(x). Now we cannot properly be ſaid to reſtore (+) Bin.T.3. 

athing to any, but them that were once the right Owners, F #P:4®% 

which implies they came firſt from the Church. And that 

other Canon of the Zareran Council, An.1180, (which 

Mr; S. ſaith prevented any new Infeodations from be- 

ing made) Forbids Lay-men, that detain Tithes with the ba- 

z.ard of thesr Souls, to transfer = any way to other L_ 
| 2 An 


(t)Krantz, Mes 
trop. 1. 1.C.2. 
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and if any receive them, and reſtore them not to the Church, 


{1)Decrer. 1.3. he ſhall be deprived of Chriſtian burial (y), Where we ſee 


Tit. 30.C.19. 
Pag-1335- 


(xz)Hoveden, 
Annal.p.2. 
P38-335- 
(a)Hiſi.lib.3. 
CaP.3. 

(b) Halen. 
Que$ I, M0, 
aſt.1, 


the word alſo is reddiderit, and the giving them-to the 
Church is called Reftorang , but Mr. S. pretends tradiderit, is 
the truer reading, I Anſwer, That the Decreral reads it 
reddiderit , and ſo doth Hoveden (&s), Newbrigenſis (a), and 
Halenſis (b), with all the reſt of the Commentators ; yea, 
and the former Council of Laterar, cited above, had that 
very phraſe, whence we conclude this to be the. truer 
Reading. And for the Senſe of this Canon it is moſt like- 
ly, that this Pope Alexander the Third deſigned to con- 
demn all Feudal Tithes paſt as well as future, for his Prede- 
ceſlor Gregory the Seventh had condemned both ſorts be- 
fores as Mr. S. ſhews pag. 112. and his Succeſſor Vrban the 
Second condemned paſt Infeodations, 6:4. pag.113 ; yea, 
and Pope Innocent the Third ſo underſtood this Canon, as 
he confeſſes, pag. 139. Why then is it unlikely that Alex- 
ander the Third ſhould condemn old Infeodate Tithes ?. 
Mr.S. tells us indeed, this Canon did not preyail. to take a- 
way old Infeodations, but only to prevent new ones, which 
might be, and yet the Popes deſign was higher , than 
(through the power of ſome great Lay-men) could be. 
brought about. However we gain theſe two points, That 
all Infeodations were thought Sacrilegious and unjuſt in the 
detainers, and yet the firſt original of them was from the 
Church, as (Mr.S. confeſſes, pag. 178) the French Lawyers. 
grocery hold and believe; and therefore neither do theſe 
kfeodations ſhew any Arbitrary Power the Laity had in 
diſpoſing Tithes , excepting what they had from the- 
Church. | 
'He ſaith, Perhaps ſome Old Infeodations were made by Lay- 


(Paſt. Tithes, Patrons in the vacancy of their Churches: (c); which is a. 


Chap.6.p. 'S | 5g » 


groundleſs conjeture, nor can he bring one clear inſtance 
of it, and though a Patron with a Biſhop may diſpoſe of 
the Endowment of a Church in the Vacancy, yet it will not. 
follow from thence, that a Patron alone may in the Va- 
cancy diſpoſe of the Endowment to another Lay-man for 


ever: Nor isthere any one paſſage in Fledpara,.or P. Da- 
many, 
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man, that Lay-men withont the Biſhops conſent made any 
ſuch Infeodations; and his Canon of Innocent the Second?s 
Lateran Council, which orders, They ſhall be reſtored from 
Lay-men to the Diſpoſition of the Biſhop,doth imply they were 
in the Diſpoſal of the Biſhop firſt, and by him conferred on 
Lay-men. I grant indeed, that after Biſhops had once 
made Tithes infeodate, the Laity then, in after Convey- 
ances, did without the Biſhops conſent give them arbitra- 
rily ; but we ſpeak of the firſt conveyance, not of the after 
derivations. But that grant of Charles King of France of 
the Chuch of Egmond, Cum omnibus ad eam jure pertinen- 
7:bu, unto Thierry Earl of Hefland, A4n.g00, which Mr. S. 


here cites, pag. 16. was not properly an Infeodation, but a 
Grant of a Church with its Endowments to be turned into. 
an Abby; and if we judge of this Act by the uſe of the 


time, we may conclude the Biſhop conſented to this Grant,. 
however we know the Biſhops had Infeedated many. 
Churches to the French Princes, and they very often gave 
them back again to Monaſteries, as judging they had no 


good right tothem. And Mr.S. confeſles in the next page. 


That Princes often joyned with Biſhops to bring in the payment 
of Tithes, that thereby themſelves might have beneficial Infeo- 


aations of them from the Church {d). So thar if Princes | - pm—g 


themſelves were beholding to Biſhops for Grants of 7rfeo- 


 dations, we need not wonder how Princes came to have 


Churchesand Tithes to give to Monaſteries; and we may 
be ſure if Kings could not make themſelve Infeodations. 
without being beholding to the Biſhops, no private Lay-- 


man could make his own Tithes Infeodate, as here Mr.S.. 


affirms without one Inſtance to prove it. As for the Ex- 
empt Religious making Infeodations out of their own de- 
meſns, confirmed and given to them by Popes and Biſhops z 


h.6.P.117» 


Firſt, It is but a ſecondary Conveyance, and yet even this () Extravag: 
practice 1s declared illegal, and the Grant to be null, in 1.6-tic. De De-- 
that very Decree of Mexaxdey the Third, which he cites to £7, cap.2- 


ſkew there were ſuch Infeodations (e)) : So alſo his two In- 
ſtances out of Innocent the Third were ſo evidently reputed: 
illegal, that the firſt was reſigned (f), and the ſecond ” 
peale: 


«Sane. 
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(2)Idew, ibid. 
Pag-482. 


(b) Krazts. 
Wandal. 1.4. 


£ 38,39» 


Tz)Decret. 1.3. 
Tit. 30. C.I7. 


P28: 1333» 


pealed by Sentence (g). Indeed it doth hence appear ſome - 
attempted todo fuch Acts, but withal it is plain, the Law 
and ule of the time made them utterly void. His Exam- 
ple of Henry, Count of Ratzenburgh, who had an Infeoda- 
tion of Tithes from the Biſhop of Oldenburgh (hb) is no- 
thing to his purpoſe, becauſe derived from the Church : 
And Hildewara*s Infeodation reſigned to the Biſhop of 
Hamburgh, An.1174, in all probability came alſo from the 
Church too, becauſe Mr. S. told us before, thoſe Biſhops 
of Hamborough had a Right to all their Tirthes in their 
Dioceſs, and arbitrarily diſpoſed of them, pag. 100. The 
Decretal cited in the Margin , doth not imply there were 
many Examples for it, only faith, Though it be a grievous 
thing, and worthy of Divins vengeance, that ſome Lay-men 
uſurp that which is the Prieſts right, yet it is moſt of all to be 
feared , becauſe they wery often are encouraged in their Er- 
ror by the Clergy, ſince ſome Prelates do indulge them to diſpeſe 
of Churches and Tuhes,&c.(i). The blame we ſee ischiefly 
laid on the Clergy, and the Sentence ſubjoyned is to de- 
prive thoſe Prelates for ever. And good reaſon, for the 
Lay-men to whom the Biſhops gave theſe Tithes, ſpent 
themin luxury and exceſs, to the great ſcandal of Chriſti- 
an People; and therefore no wonder if (as Mr. S. notes, 
pag.118.) many of the Country People were by this Male- 
adminiſtration of the Biſhops diſcouraged from paying 
Tithes. But ſtill here is no proof of any Infeodations, 
but what came from the Biſhops, which no way helps Mr.S, 
his Opinion, nor are theſe any inſtances of Lay-mens Ar- 
bitrary detaining or diſpoſing Tithes. We cannot expect 
but in that Age (as: well as in all others) there might be 
ſome refractory, covetous, and facrilegious Perſons ; but 
the practice of ſuch being wicked, illegal and condemned, 
is no pattern for others, nor pretence that they had a right 
to detain their Tithes. 


s. V. The Exemptzons granted by the Pope and Biſhops 
to ſome Religiovs Orders. being ſo undeniably from the 
Church, and granted to ſuch as that Agedid account among - 
the 
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the Clergy, is nothing to Mr, S. his purpoſe. He ſuppoſes 
here that which he hath not proved, viz. That Lay-men 
enjoyed a liberty in moſt places from the beginning of Chriſtia- 
»ity till An.1200, in not ſubjeting themſelyes to the Laws of 
the Church for the payment of Tithes, and admitting Canons 


cnn 


that touched their Eſtates, no further than they ſaw cauſe (k ). (k)Hiſt.Tithes, 
We have proved, no ſuch liberty was enjoyed by Lay-men, Ch-6-p.119. 


in any places that were civikzed in this part of the world, 
and have ſhewed there were Laws of the State, as well as 
the Church, to oblige them ; we have made it out that the 
Laity were ſubject both to theſe Laws and Canons, ſo that 
Tithes were now generally paid , and therefore there are 
more falſhoods than lines in this ſuppoſition : and all his 
inſtances concerning the Clergy, are only about one ſort of 
Clergy-mens paying, or not paying to another , which be- 
ing no more but various methods of diſpoſing Tithes a- 
monsg the divers kinds of Clergy, or reputed Clergy; it 
doth not prove there was any Opinion, that Tithes ought 
not to be paid by the Laity. He tells us, ſome Biſhops and 
Abbots prohibited their huabandmen to pay Tithes to their 
Pariſh Churches: but this was upon ſuppoſition , the right 
of them belonged to themſelves as being of the Clergy 
yet the Council of Chalons condemns this practice, and 
ſtriftly orders them, that they ſhould make Tithes of thoſe 
Fields and Vineyards they poſſeſſed , for themſelves and their 
Brethrens ſtipends, to be paid to the Church , and that the Fa- 
milies on their Land ſhould pay Tithes to the Church where they 


had Sacraments and Prayers (I). The Decree of Pope (1)Concil.C- 
Paſchal forbids Clergy-men to pay Tithes to Clergy-men, þilon.can.19. 


andif Mr. S. expound it of Monks, then he grants they SS 
.2.P-193» 
(m)Decreral. 


were accounted Clergy-men (#). Yet it ſeems Monks 
muſt have paid Tithes to Monks, if they had: Lands in the 


l.3. 


Tir. 30: 


Pariſh of a Church appropriate to another Abby, unleſs <c.2.pag. 1325: 


diſcharged by mutual conſent, as in that compoſition made 
by this Pope, between (not the Templars, as he miſtakes, 
but) the Ciſtercians and the Premonſtratenſes, An. 1142 ; at 


which time Exemptions were not uſed , yet they began to () 1dem ibid. 
be granted ſoon after, viz. An,1150(#), and were imme- c.z0.p.1330- 


diately 
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136 | Of Tithes under the Goſpel. 
diately complained of, as cenſured and very unjuſt by the 
Co) Sarich. de Authors of that Age , viz. Saruburierſis (o); and Perer 
nugis Curial. Bleſenſis boldly ſaith, Theſe Deſpenſarions were Diſſipations (p). 
+ 0G And the Monks of Cluygny renounced theſe Papal privi- 
Gave. Bleſenf, ledges (4), as did alſo the Ciſtercians in their Charta Cha- 
ep.32. ritatts, made by Stephen their Third Abbot (x). So that 
(q) Pet-£lun. the praftice of Exemptions was held unjuſt by the beſt Men ; 
SIS and yet the continuance of Exemptions, notwithſtanding 
wigs the injury to the Pariſh ReCctors, and the many complaints 
Cluniac.p.115. amongſt them, ſhews how great a Power the ruling Cler- 
gy then had in the arbitrary diſpoſal of Tithes, when ſo 
unjuſt and unreaſonable pratice was continued. But it is 
objected, The Templars and Hoſpitallers were not of the mini- 
Ptring Clergy, yet they alſo had Tithes given them, 1 Anſwer, 
They were accounted the Churches Souldiers, and ſince 
0 man goes to war at, his own Charges, they thought they 
might be paid out of Church Revenues, if the Biſhop and 
his Chapter agreed to it; eſpecially they might be given 
them in Charity, becauſe theſe Knights had renounced the 
World, and fo were Pauperes Voto as well as the Monks, 
Ce) Concil. ag Pope Honorins declares(g). Yet from this ill practice 
COS of the Pope, in exempting Monks and Orders of Spiritual 
Tom.3. p.2, Knights from paying Tithes, came all the Lay-uſurpations 
Pap. 476, upon them ever ſince; and though the one be far more 
juſtifiable than the other , yet both deſerve to be con- 

demned as contrary to the firſt end and deſign of Tithes. 


S.VI. If Mr. S. had been as induſtrious to colle6t parti- 
cular Opinions for the Divine right of Tithes, as he hath 
been to ſearch out for Inſtances of Arbitrary Conſecrati- 
ons, this Secion had been much larger; but however we 
have this general confeſſion from him, That the Tefimony of 
Councils in this Age, which ſpeaks of Tithes as due by God's 

(5)Hiſt.7:thes, Ordinance, are very frequent (hb). And that Res dominice, 
Ch.s. p.122- Dominica ſubſtantia, & Dei cenſus, are the Attributes given 
C) Ibid-P4123+ ,, Tithes by the Ancients of this Age (:);, but he might as 
well have told us, that all did now hold Tithes to be due by 

_ the Law of God, for he can find but one Example of = 

That 


mw 
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that oppoſed it, viz. one Lentardus, pag. 124, who was a 
Hereric in other points (as Mr. S. confeſſeth;) and the 
Hiſtorian out of whom he cites this inſtance, calls his O- 
pinion abont Tithes 4 Defrine not more baſe than damnable, 
and adds, That when he could get no Followers, he drowned him- 
flf (k). But to aſſure us of the univerſal agreement in C&) Redulph, 
point of the Divine right of Tithes, not only the Council Glaber,l. 2. 
of Mentz, faith, they are inſtituted by God, and due to {1\Concil 
kim(/); but that of Arles, in the ſame year, expreſly gunt. a 
grounds them on Gods Law (zz): That of Chalors in the An.813.Bin, 
fame year excommunicates the NegleQers of this payment T-3-P-1- $-2. 
(»), and that of Khemes then alſo decrecd, Tirhes ſhould be F3$22"-. 
fully paid (0). And to the ſame purpoſe ſpeak all the puny _ 
Councils from the beginning of this 400 years (p), and the ibid.p.188.” 
Capitulars which are taken out of them do in many places (#) Concil, 
repeat the ſame thing (4). Mr. S. objects, They ordinarily qo can. 18, 
ground them on the Levitical Law. I anſwer, Many of them () Conci 
do not mention that Law at all, and thoſe which do, de- Xbem.can.38. 
clare they did not eſteem it ceremonial or abrogated, as ib-204- 
far as concerned the payment of a Tenth. As for the (/) Concil. 
Council of Agquiſgrane, which he faith, cites the ſyllables © printed 
of Moſes for the right of Tithes, the Reader may note, Lg 
that the paſſage which Mr.Se/dez points at, is no Canon Tibur.An895, 
of that Council, but a Book preſented by the Biſhops £13: . 
there tothe Emperor, containing a collection of all paſla- (7)Capitul.l.2, 
ges in both Old and New Teſtament, relating to piety and pp wa = 
bounty toward God?s ſervice , and Abel, Abraham, and lib.s.cap.46. 
Facob are Cited there, as well as Moſes Law (7). Again, % 89,8. 
he ſaith ſome of theſe Councils ſtyled them Patrimonia (72 Vid. Biz. 
pauperum,&c. but this doth not take off the Clergies right _ ”— 
to them, ſince the ſame Councils declare, that the Clergy 4 
ought to have thediſpoſal of them, only (as all Chriſtians, 
after their own neceſlities are ſupplied, ought todiſtribute 
what they can ſpare to the Poor, ſo) the Clergy were more 
eſpecially obliged to give what was more than they needed 
to the Poor, and they were generally ſo bountiful to them, 
that the Poor had no other Patrimony or certain proviſion 
made for them in that Age, but the Clergies allowance of 
| what 
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what they could ſpate of the Tithes. But we go on te ſup- 
ply Mr. S. his omiſſions of the Opinions of private Fa- 
thers in grad ; Perapsy - vn ſ: _ —_ aoth- 
. mot relax the Tithing of the least things ana therefore it 
Ay #5 lawful to offer x4 as pertaining to the honour of God(s). 
An.920. Agobardua (who Mr. 8. calls a great and Learned Author) 
tells us, that the Fathers reckon Tithes among the things that 
are Gods, and what Chri#t faith ought to be done, was 
(t) Agobard.de ; pen and ever will be fit to be performed (t), Walafridus Strabo, 
gu EE beſides what Mr. $. quotes out of him, thus argues, If the 
no Jews paid Tithes ſo flrictly —— why ſhould not Chriſtians more 
carefully fulfil the ſame Command, who have more Prieſts, and a 
purer Worſhip; adding a little after , that ts will bring 
God? Bleſling on the Peoples labours, and leave the Prieſts. 
Gn) ralaſrid, freer to attend their Miniſtry (#). His contemporary , 
<1+1þ. dereb, Rabanus Manrus, ſaith, It is the Lord's Command both in the: 
Eccleſ.cap.27- Old aud New Teſtament, that Miniſters ſhould live of Oblatsons 
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An.480. and Tithes (w). Hincmarus Rhemenfis threatens Lay-men 
me -—_ with God?s Judgments for uſurping T:thes, ſaying, Belſhaz- 
C23, '""  zar was not guilty of ſo great a Sacriledge (x). In his 


(x) Hincmar.. timealſo it is plain, That Tithes belonged to the Chnrch by the 
Khemenſ. de Sacred Canons (y); and he ſpeaks of a Church which had: 
a0 its Glebe, and the Tithe of the Eaithful (2) 3 which, toge- 
pl Poway cog ther with the Opinions of the Popes, and the Articles of 


Cap. 35: enquiry at Viſitations, whether the People bad paid their- 


(xz) Idemin T:thes-; as alſothe Penetentials, which order the neglect to- 


Hincmar.Laud. þ,o. confeſſed as a grievons Sin, all:cited by Mr. S. Pag.123. 
hang Theſe, I ſay, ſufficiently prove, that both the Opinion and: 
Practice of this Age declares. they generally thought 
Tithes were due by the Law of God; and if our deſigned 


brevity would allow it,. we might bring many more Proofs 


thereof. But Mr... hopes to undermine allthis, by pre- 
tending. That the prattice of the Time allowed bythe Clergy, of 
diſpoſing Tithes to Monks, Nuns, Hoſpitait, and religions Or- 


*a)Aiſt.Tithes,, ders of Knights ſeems to contraditt this Opinion(a). I anſwer, 


Ths.P-125- that the diſpoſal of them by the Clergies conſent (and other 


diſpoſals the Clergy never allowed) doth rather prove, 
* they were held originally dye to the.Clergy by God?s _ 
: than- 


% 
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than any way contradict it: And 7vo, Biſhop of Charrres, 
doth not fay, The Church might give Tithes to Monaſteries 
and Hoſpitals by the Law of Fuitice ,, but by the Law of Cha- 
rity, which is no more than any man may do by his own 
eſtate ; but the ſame Tve there ſaith, T:rhes principally belong 
ro the Clergy, who may (if they pleaſe) enjoy all they haue in 
common with the Poor (b); and Mr. S.cites [vo wrong in the 
next Page, viz.126. where he ſaith, onksconld not receive 
Tithes ab iis ad ques non pertinent ({o is the true reading) 
from Lay-men to whom Tithes did not belong (c);, wherefore 
he isa good Witneſs, that it was then believed Monks had 
no rightto Tithes, otherwiſe than as the right owners, viz. 
the Biſhops beſtowed them upon them. I grant, that the 
Biſhops did ill in making ſack diſpoſitions of Tithes to Mo- 
naſteries; but ſince there were Monks in Orders who did 
adminiſter Sacraments and Preach , and their Adminiſtra- 
tions and Prayers were eſteemed the molt efficacious of 
all; yea ſince theſe Regulars were counted the holieſt ſort 
of Clergy-men, I cannot think thoſe ancient Biſhops ated 
ſo much againſt their Conſciences, or did commit ſo fear- 
ful a Sacriledge, as Mr. S. pretends, in conſenting to ſuch 
diſpoſal of Tithes to Monks, though they ſtill held them 
due to the miniftring Clergy by Gods Law , becauſe they 
reckoned Monks among the Clergy, and thought they did 
well in aſſigning Tithes tothem ; and 1znecent the Third 
calls the giving of Infeodate Tithes toa Monaſtery,zecalling 
them to the Churches uſe (d), the Diſpoſition was made by 
the right owners, and for the ſervice of the Church, as they 
believed, wherefore it wasnot contrary to their Opinion 

at all : yea, Mr.S. is forced to prevaricate, pag. 126,to-make 
ſome colour for this pretence, ſaying, The Clergy held it con- 

trary tothe Divine Lay to convey Tithes to any other Churh than 

where theOwner received his Souls food:For the proof he brings 

only faith,it was contrary to the Divine Law and Sacred Canons 

to diſpoſe of Tithes to another Church,Contempt a Epiſcopi diſps- 


fitione, that is,withourt the Biſhop did ſo diſpoſe of them(e),' Ce) . -"g="g 
Cin. ap. Bits 

| | "ry T.3.p.1.$.2. 

the practice was not Contrary thereanto. Again, he _ Dag 400- 


which Sentence had Mr. S; put in, it. would have appeared 
T 2 de 
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(b) Ivo C arnots 
Ep.207, 


(c)Idem. Ep. 
192, 


(d) Decret.].2. 
Tit. 10. c.5, 
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ders, if Tithes were then held to be due by the Divine. moral. 
Lawhow the Pope coutd grant Exemptions, and «ks, if Rome 
were then ſo bold to grant Diſpenſations againſt the of 
cf )Biſt.7ithes, God(f)? I anſwer, That Rome even then declared ex- 
Ch.5.p.127. preſly, That the Pope could diſpenſe with the Law of God( g), 
(e)Sloſl.ad though the pretence of Monks being of the Clergy ſerved 
— 1.ſudt the Popes to excuſe this, as if it were not a diſpenſing with 
4 p Gods Law. However impartial men (even of thoſe who 
loſt nothing by theſe Diſpenſations) did blame both the 
Pope and the Monks too, for them, and did rightly con- 
demn them as contrary to God*s Law. Sznce the Lord com- 
mands Tithes to be paid (faith Peter Bleſenſis) who can diſpence 
againſt bis Precept * Where divine and humane Laws are con- 
(b)Pet. Bleſenj. rrary, God 3s to be obeyed rather than Men (h), Sarisburienſis 
Ep-82, not only ſays, theſe Exemptions derogate from the Divine 
Conſtitution ; but affirms, There were ſome things which were. 
not expeaient for the Pope himſelf to ds, And though he 
durſt not condemn the Pope, yet he freely reproves the 
6) Job. Sarich. Monks for ſeeking them, or making uſe of them (z), As 
de nugts Cu- for Iyfeodations, Mr. S. will inform us, what cunning diſtin- 


Tall-7-C-21- &;ons the Schools invented to make the irregular Acts 
of ſome Biſhops look plauſible, pag. 156 ; but he grants, 
& YEnas they were condemned and diſanulled by Popes and Coun- 


deDicim.crs, Cils (k), and therefore from a few condemned Acts, no 
CIS, : . 
ad hzc. Ap-. generel inference can be made againſt the common Opt 
pend. ad Con- nion of the divine right of Tithes. Much leſs can any 
cll. Leteran. thing prejudicial to that Opinion be inferred from Tithes 
= 466A Infeodate in Lay-hands from their firſt creation, ſince 
Alex.3.in Con- there never were any ſuch Tithes, nor can he produce one 
cil.74r0.An, Inſtance of them. - 
2163. | 
s. VIE. When neither Devotion,nor the Docrineof the 
Fathers with Church Canons, were ſufficient to cauſe ſome 
to pay Tithes, then pious Princes firſt began to make Se- 
cular Laws. to: compel the refractory. Fhe ancienteſt 
,- inſtance of ſuch a. Law is that of Congallus, King of Scot- 
land, An.57o, which enjoyns general payment there; but 
Mr, 5, not only removes it into this Period , but labours 


to- 
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to diſcredit Hetor Boerims, who relates it (4) as if he feign- (!)Hedfor port. 
edit, though he gives no other reaſon of this charge than Hiſt.Scot.l.g. 
this, That Buchanan hath left out the name of - Tirhes, and 

only ſaith, He enriched the Clerey with Lands and other 

Profits. 1 anſwer, Buchanan is a late Hiſtorian,and (ſince he 

had a hand in the taking away Tithes from the Clergy)may 

juſtly be fuſpeCted to leave out the name of T:thes, the bet- 

ter to colour his ownill deeds, and having ſuch cauſe to 

be partial, he is not to be credited againſt an old Hiſto- = 
rian, eſpecially ſince the ſame Hettor faith , Wonderful | 
things are recorded of the Piety of this Prince, And one of 

this Kings Succeſſors, An.840, made a Law , That the Bi- 

ſhops Courts only ſhould bave cognizance of Tithes (m), which (n)1dem hiſt, 
ſuppoſes they had been anciently and generally paid there. $t.1.10. 
Machbeth alſo renewed this old Law for Tithes in Scotland 

about Az,1050, as Mr.S. confeſſes, and He&tor Boerins with 

Spelman confirm that relation (»).. The Imperial Laws () Hefor hift.. 
for Tithes were made as ſoon as ever the Barbarous Nati- nn: , 
ons, that had long overrun the Empire, were ſubdued, and | pan 
it wasthe remains of Barbariſm which made it- neceſſary 

for Charles the Great (as foon.as he had reduced things to 

a.peaceable ſtate) to- make theſe Capitularies for Tithes, | 
diversof which we cited before$.6, and we now add ma- "I 
ny others(o). And Mr.sS. grants, that theſe Imperials do G ; — 
ſettle Parochial right , decreeing , That every Church ſhall \2;1ib.6.Caps+ 
have its Bounds, that it may be known of what Villages it muſt 29,4t. 
receive Tithes (p). But though there were plenty of theſe Addit.3- c-5t; 
Laws to chooſe of, Mr. S. cites one only at large (which yrs wy 
he produced once before) becauſe it intimates, ſome were em ; 
ſo wicked to force the Prieſts to redeem their Tithes (4), Cap.152, 1533: 
however it appears, the practice was condemned and pu- 154-bid. 
niſhed by the Secular Magiſtrate. At length Mr. S. being (4) RY _ 
preſſed with the force of ſo many and clear Laws, invents in Sed p. -__ 
this evaſion, That the effeft, of theſe Laws were ſhort, andit 

appears enough in ſtory, about An.84.5, that little or no praftice 

was of any of thoſe Laws (r). An aſſertion as ſtrange as it C2Hilt.Tithes,. 
is untrue; for Lewis the firſt, who made divers of theſe ©&P-13-- 
Laws, lived till 4, $41, and Carolxs Calvus, who made 
others. 
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(5)Baron. Tom. 


10.-An.3845, 
846, 


(os) Aiſt. Tithes, 
Ch.6.p.134- 
{u)Capit. 1.7. 
cap.377- 


-others of them lived till 47.879 ; and ſince he grants Tirhes 
were generally required and paid in Charles the Great?s 
time, pag. 9o, and pag. 131, whocan imagine they ſhould 
ceaſe in his Sons and Grandchild?s days, even while new 
Laws were daily in making to confirm them ? none of Mr. 
S. his Quotations do prove any ſuch general omiſſion. B4-= 
707ins is ſpeaking of the ubſtinacy of ſuch who detained 
Tithes infeodate, and ſhews God*s Judgments on the Na- 
tion for it (s); but this is nothing to Parochial Tithes: 
and thoſe five Epiſtles of Pope 7ehn the Eighth do not 
:once mention Tithes, but complain of ſomewho wronged 
the Church of Rome and other Biſhopricks of their im- 
moveable goods, 2.e. their Land, and who violently took 
away res Eccleſie;, but this is nothing to a general neglect 
of Parochial Tithes: Nor carl any more be inferred hence, 
but oply that there were fome Sacrilegious and unjuſt Per- 
ſons in that Age, as there are in all Ages; but who would 
conclude from thence a general ceſſation of the execution 
'of Laws? Yet onthis ground Mr. S. builds many Caſtles 
in the Air, which fall of themſelves, as ſoon as this totter- 
ing foundation is removed , and indeed the Noa and De- 
cimma (ſooften named in the Capitulays) paid by the Church 
Tenants do declare, that beſides the Ninth part «ue for 
rent,that Age believed, the Tenth was of it ſelf due to the 
Church; and accordingly they paid both Nizths and Tenths, 
as Mr.S. himſelf confeſſes; which, together with the for- 
mer proofs out of #:ncmarus and others, do fully ſhew, 
that Parochial Tithes were then generally paid in obedi- 
ence tothe Imperial Laws then in force. And no wonder, 
fince the Canons of the Church alſo enjoyned the fame 
thing, as appears by the Councils of Menrz, Arles, Chalons, 
Rhemes, Aix, Metz, &c. Cited before $.6. andto all theſe 
wereadded Pontifical Decrees, which were much regarded 
about thattime; and though Mr. S. can find no Papal De- 
cree ancienter than that of Pope Nicholas, Ani1o59 (t), 
yet weathrm the three laſt Books of the Capremlars were 
confirmed by Papal Authority before the year goo (#), yet 
in thoſe Books Tithes are often fully and ſtrictly enjoyned. 

| | Aegainy 
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Again, that Decree of Pope Leo the Fourth, Ar. 850, That 
3 ſeemed good to him and his Predeceſſors , Tithes ſhould be 
july paid by the People to their Baptiſmal Churches (w), is a (w) Conſt.16:- 
plain conſtitution, and not barely a declaration of his O- W1:©:45- 
pinion, for Yiſumeſt was the old ſtyle of Laws, and Popes 

uſe not to preach , but command in their Deeretals;, yea, 

Luitprandus expreſſes this very thing in the higheſt terms of 

command, We enjoyn by Apoſtolic Authority, &c. and alittle 

after he ſaith, the Pope Excommunicated thoſe who did not 

obey this Decree (x). Wherefore, though the Decrees of (#) L#tprand:- 
Popes were not collefted into one body till An.1051, yet W5£9%-4+ 
there were Decrees made,and in many places obeyed, long 

before, concerning Tithes. And as the Popes Power in- 

creaſee afterwards, fo theſe Decrees grew more numerous,. 

ſo that ?ris endleſs to repeat them all, only we ſhall note 

that ſo many Papal Decrces grounded: upon old Canons, 

and added to Imperial Laws, mult needs ſettle this ancient 

payment of Tithes; and none that will impartially weigh 

the force of all this Authority, can think that Tithes were. 

now generally not paid. But Mr. $. objects out of an E- 

piſtle of Pope Gregory the Seventhto ſome Princes of Sparn,: 

that the Pope there only perſwades and exhorts, but doth not 

eommand the payment(y), I reply, Mr. S. commits many ()Hift.7ithes,. 
miſtakesin hisrelation of this Epiſtle, for it was not writ Ct6-p136: 
to any Princes-of Spazz, there being no Gothic Princes , 

there at that time, for Alphonſus is by the ſame Pope ſtyled: 

Rex Hiſpaniarum- in another Epiſtle, and the Title of | 
King of the Goths wholly ceaſed there after the year 71 3 © gyn—— 
(z). Nor wasthere in Spazz then any ſuch Gothic corrupti- — apr ; 
on as to occaſion the Popes joy, for the New converſion of the (a)Ep.Greg.7.. 
Nation, which leaving the Pagan errors were come to the true- Regiſtc, 11b.90- 
Chriſtian Faith, as Gregery ſpeaks in this Epiſtle (a) where- ©; 14: 2Pu© 
fore this Epiſtle was ſent to the Gothic Princes of Sweden pax.2. ak 
and Denmark, then newly converted fram Paganiſm (6); (b) Krantz. 
yea this Pope Gregory the year before writ an Epiſtle Sye- Danzc.l 4. & 
torum Regi, to the King of Swerhland, declaring he had >< 
heard that the Chriſtian Faith was begun to he preached +», rl 
there (c). To thele Gothic Princes therefore he writ this 33x ib.p. 3544- 
Letter, 
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Letter, who with their People being new Converts, they 
were rather to be dealt with at firſt by entreaty than by 
command ; and yet the words of this Epiſtle are high e- 
nough conſidering the circumſtances, We admoniſh you, 
(faith he) by the Authority of the hely Roman Church, and in 
the name of the Apoſtles Peter and Paul, to give Tithes, and 
enjoyn them to your whole Kingdom, which are the words of 
this Epiſtle : and his Succeſlor writes more ſtrictly ſtill to 
the ſame Goths, We command you, that the People committed 
to your government,do faithfully and devoutly pay Tithes,as it is 
known the Lord inſtituted, and that ye diligently warn them ſo 


(4d) Alex. 4 do, yea, if need be, under penalty of Excommunication(d ). 


Epiſt. 19, So that it is now made very evident that there were Impe- 


rial Laws, Canons 'of Councils, and Decrees of Popes 
from the. beginning of this 400 years to enjoyn the pay- 
ment of Tithes; and there is abundant proof of general 
practice long before Pope Gregory the Sevenths time; ſo 
that Mr. S, is too confident of his own performances to 
fancy he hath ſuſhciently ſhewed the contrary ; yet ſtill he 
ſuggeſts, No General Council in Pope Gregory?s time had 
once remembred the Duty, and the firſt that mentions themis 
that of Lateran, An.1119 (ec), I reply, There was noneed 
for General Councils to mention them, ſo long as either 
Devotion, or Provincial Laws and Canons were ſufficient 
to make them paid ; but there was a Canon of a Roman 
*Council under this very Pope Gregory, An.1078,wherein the 
i Lay-men, who detained Tithes trom the Church, are en- 
44 wr joyned under penalty of damnation to reftore them (f), 
7. ap.3in.T.3. and that General Council of Lateran he ſpeaks of, An, 
P-2.Pag-y00. 1119,ſpeaks of them as then belonging to Pariſh Churches, 
(2) Concil. and pertaining to the Biſhops (g). The next General 
Lateran, An. Council of Lateran, under Innocent the Second, An.t 130, 


Ch.6.p.137- 


an en condemns Feudal Tithes, as contrary to Parochial right, which 
Page46 5. zs there clearly ſuppoſed aricienter than Infeodations ; and the 


word Reſtore them to the Church, ſhews that it was then believed 
() Conc.Lat. they were taken away from the Church at firſt (þb). Again, the 
An.1130-2P- next General Cotincil of Lateran clearly ſuppoſes the 
Bin.1.P-487s antiquity of Parochial right z Ar. 1180, for it prohibits 
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Tithes to be infeodate, or conveyed to Monaſteries, be- 
cauſe ſuch diſpoſition of Tithes would be injurious to Pa- 


CO ——— 


riſh Churches, which were then in poſſeſſion of them (z); (;)Concil.L4- 
and the exemption of Leprous People from Parochial #7-An.r180, 


Tithes, Ca7.23, is undeniable proof that Parochial Tithes 
were then commonly claimed and received: ſo that though 
none of theſe Councils. purpoſely command the payment 
of Parochial Tithes, becauſe there was no need, yet (for 
all Mr.S. his pretences) they all expreſly ſuppoſe them a 
duty of common right, and uſually paid. But his reaſon 
for all this ſhuffling is to make our an aſſertion of his 
Friends, the Common Lawyers, viz. That before the Council 
of Lateran every Man might have given 'his Tithes to what 
Chureh he would, A ſaying that may be true in one ſenſe, 
viz, they might do it with the Biſhops and Incumbents 
conſent, both which were by the laſt named Council of 
Lateran, An.1180, forbid to conſent to any ſuch diſpoſi- 
tion of Tithes, and the religious Orders were prohibited 
to receive them. And this (very likely) was the meaning 
of the old Lawyers by this their common faying : But as 
Mr.S. expounds it of arbitrary diſpoſal of Tithes by Lay- 
men, without any conſent of the Biſhop, it was always 
falſe, and he plunges himſelf into a thouſand difficulties 
to make out this ſtrange fancy ; being forced to ſuppoſe 
here, that this laſt named Council of Lareran only pro- 
hibited Religious houſes to receive newly created Tithes 
without the Biſhops conſent, whereas the Decrees of for- 
mer Popes, and the Hiſtory of that time aſſure us, the Ke- 
man Church deſigned long before to cut off that innoya- 
tion of Lay-mens diſpoſing any ſort of Tithes without 
Epiſcopal conſent, yea even of infeodate Tithes, of which 

Pope Innocent the Third (Alexanders Succellor, who knew 

the meaning of this Cangp better than Mr.S.) expounds 

the preceding Canon of Alexander's Lateran Council, as 

Mr. S. confeſſes, pag.1 39 3 yea he himſelf thinks it may be 

meant of infeodate Tithes, pag. 146, and therefore we 
doubt not to conclude that Tithes were paid parochially 


long before this Council ef Lateran, and that there was 
V no 


Can.g.ap. Bin. 
tbid.pag.s 57. 
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no time when Arbitrary Lay Conſecrations were allowed 
or much practiced; for Laws, Praftice, and Opinion of. 
this Ape, all :agreed to demonſtrate they believed Tithes. 
were due to the Clergy are Divine. 


——_— 


$.VIII, We might here have concluded this Chapter, 
but only that in the Review, where we might have expected, 
1 "OBE a retraCtaticn of ſome of the Errors and Miſtakes of this 
i: BEE Chapter Mr.S. perſiſts in his Opintons, and asks, How the 
| ASÞ Founders of Monafteries vould have made Tithes part of their: 
endowment, if Parochial payment were not frequently omitted or 
| FEE (4) S{d.Re- Continued by Lay-men at their pleaſure (k)* 1 reply, By the 
| RR view,pag-467, conſent of Biſhops and Popes they might give Tithes ta 
tis 458. Monaſteries, though Parochial pay ment were not arbitra- 
mh ry; and we have proved that Biſhops did not only confirm 
Lay Donations afterwards, but always conſented to them 
at firſt, and this conſent only made them valid. Indeed 
theſe Charters of Biſhops are ſometimes called Confirma- 
7005, but they were Confirmations Nor ſolum ad ſolennita- 
rem, ſed ad neceſſtatem atus, as the Canoniſts ſpeak ; and the 
Biſhops uſe of the words, Damus & Concedimus, very fre- 
quently in thoſe Grants ; but the name of a Confirmation 
(8 properly ſignifies the Charter of ſome following Biſhops, 
| bj; who having ſeen the Lay Founder's Grant with his Prede- 
's ceſſors Charter, allowing it and making it valid at firſt, he 
by a new Charter confirms that which was granted by his 

Predeceſſor before. But as for Parochial Tithes, the Grant 

of them by a Lay-man to any Monaſtery without the Bi- 

ſhops conſent , was always void , and not only after the 

Lateran Council, or the year 1200; as appears by one of 

his own Inſtances , Where Tithes given to a Monaſtery by a 

King and Queenof Hungary, 4nd confirmed by Pope Clement 

rhe Third divers years before, ygere by Pope Innocent the 

Third, A. 1200, declared to belong itil to the Church, 

to which they were due of old, and'the Donation and Con- 

(2)Decrer. 1.3, firmation are both made void , for want of the Biſhops 
tit.zo.cap.31, Conſent at firit had (7). But Mr.S. his other inſtance of 


p3g-1347= the Donation of the Knight of Berry, was. a giftof —_ 
| ate. 
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date Tithes with the Biſhops confent, which Pope [nnacent 
is ſo far from declaring void (as Mr. S. fully pretends) that 
he expreſly declares, for ſuch Tithes, if any Lay-man 
will give them to a Covent with the Biſhops conſent; it 
ſhall ſtand firm for ever: ſo that ke utterly miſtakes this 
Decree, it being not of any Parochial Tithes, nor doth the 


Donation make it void (). And we may juſtly wonder ( )Decret.1.3. 
at Mr. S. his confidence in ſaying concerning theſe two tir. 10.cap.7. 
Inſtances, That every Canoniſt will acknowledge they were of Pag-1194- 


zew Creation , at leaſt not of Infeodare Tithes, when as the 
former Example is of Tithes anciently debitas Eccleſie Veſ- 
primenſi, and ſo no New creation: and the latter is expreſly 
ſaid to be meant of Infeodate Tithes in the very words of 
the Decree, and ſo neither of them prove what he in- 
tended. Butif any ask, why Biſhops did. more frequently 
diſpenſe with Parochal right before the year 1200, than 
afterward. I reply, Thatit was of old believed the ſole 
Tight of all Tithes in the Dioceſs were in the Biſhop, and 
while the Monks were poor, and had a great fame of Piety, 
the Biſhops often encouraged the Diſpoſal ef Tithes to 
them ; but as they grew rich, and Parochial Reftors im- 
poveriſhed by theſe Grants, it was judged a Male-admini- 
ſtration, and condemned, and by degrees diſuſed. 

He had told us, pag.70, theſe arbitrary Lay-Grants were 
clearly allowed by the Clergy , yet here he ſaith, They were 


praiticed againſt many Canons both Papal and Synodal (n) (n) Seild. Re- 
but who can believe the ſame men did clearly allow, yet view, p-459- 


ſrequently condemn the ſame thing ? wherefore we atirm 
ſuch Grants were never allowed by the Clergy without 
Eccleſiaſtical conſent. And whereas he pretends the Monks 
had divers Tithes ſo granted by Lay-men arbitrarily, for 
which they (as he ſaith) cunningly pleaded no Title but 
Preſcription, after they perceived the Donation of Lay-men 
was not allowed without Epiſcopal conſent. 1 Anſwer, 
There would have been no cunning at all in this plea, be- 
cauſe Preſcription was never allowed where the Thing was 
not fairly come to at firſt, as is expreſly declared by Pope 


Innocent in the Example of the Monaſtery endowed by 
| V 2 the 
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the King and Queen of Hungary, mentioned jult now ; for 
when the Monaſtery pleaded Preſcription, it was ſaid, No 
Preſcription could have beginning from a Lay Donation; and 
becauſe no Lay-man could give that to another which he had ns 
1 FRA right to himſelf.therefore the plea of Preſcription was not allowed, 
WE - (9) Decrer.l-3- ,,.1 che Donation is made void (o), And the Decrerals cited 4 
! AIR by Mr. S. in the Margen ſpeak not of Preſcription ground- FE? 
ed on Lay-Grants, or pleaded by Monks againft Parochial 
right, but of Preſcription pleaded by one Pariſh Church 


- +9 oe againſt another (p); and one of them expreſly faith, No : 
pap po <g. Preſcription can be groundedon a Lay-Donation(q); and ano» 2 
ther, © In preſcription of Eccleſiaſtical profits, boa fides & - 


93H 
Ca) Decret.l.2 Juſtus titulus exigatur(r). Therefore unleſs the Lay Do- 
poor nation were confirmed by a Biſhop originally, it is evident 
_ 498. F* Preſcription could not be pleaded in bar to Parochial right. 
But atlaſt, after all theſe attempts to prove arbitrary Lay 
Conſecrations, Mr. S. complains, He cannot find in the 
(Yi | Leiger Books, or ancient Libels, any title to Tithes derived from 
jos 4 | (5) Seld. Re- theſe Arbitrary Conſecrations, nor Zs there a formulary of any 
"5." view,p.470. bel in Durandus that touches this kind of Grants (s). And 
lu 8 no wonder, for there never were any ſuch Arbitrary Con- 
"13 HBV fecrations, but in Mr.S. his imagination ; ſo that he truly 
4 confeſſeth this Doctrine is new, and never pointed at be- 
"408 fore, and therefore ?cisnot ſtrange that the poor Monks 
BR {1 4.00 years ago (never dreaming .of this New invention) 
(119 BiH | did not draw their claims to Tithes by Mr. 5. his Noyel 
PRI Scheme; yea ?cis a little hard he ſhould condemn them 
WY i | for unjuſtly concealing their Lay Benefactors bounty, ſince 
149 44 WE they do in their Leiger Books frequently mention Lay- 
WET Donors of Tithes, but withal they alſo record the Biſhops 


1 "BY confent which made them valid, and the true reaſon why 
WO x they ſet down no Tithes given them only by the gift of 
[140 Lay-men, is, becauſe there was no ſuch thing. His dif- 
hh | courſe about Appropriations wholly relies on this falſe foun- 


dation alſo, that divers of them were made by Lay-Patrong 
alone ; which I have diſproved before, and therefore ſhall 
only remark, that he grants here ever a dedication of Tithes 
t0 Gods ſervice , if it had been made by a Lay-man at firſts if 

make- f 
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makes them ſo ſacred, that no Lay-man can ever after have a 
good Title to them in Equity and Conſcience , which he would 
have our Impropriators ſeriouſly to conſider, ſince it u deſtrutizon 
ro 4 man to devour that which is holy. The Exhortation of 
Gerold, Biſhop of Oldenburg , to thoſe of the Defarts of 
Wagria, to pay Tithes (7), is not ſo very contemptible con- (7)Se1d. Re- 
ſidering the Age he lived in, and may be juſtified if taken -WP-47% 
Mm a Latitude allowable to all popular diſcourſes; and 

however the encroaching Monks might ſcoff the Biſhops, 

as if they went from the buſineſs1n hand; when they turn- 

ed their diſcourſe to reprove them for unjuſt taking away. 

Parochial Tithes. I am ſure there was great need to put 

a ſtop to that growing miſchief, which had ſo impove- 

riſhed the Pariſh ReCtors in that Age, as might in time 

have ruined Religion it ſelf. As for Infeodations coming 

from the Church at firſt, he brings nothing new to diſprove 

it here, but confeſſes it was believed ſo very anciently, and: 

brings one good Argument to confirm it was really true,, 

wiz, That no Tithes are paid to the Church out of any: 

ſach Infeodations which would ſometimes have been claim-- 

ed, but only that theſe Tithes now alienated by Infeoda- 

tion with the Biſhops conſent, were the very ſame Tithes. 

which had firſt belonged to the Church ; and Mr. S, (who- 

never yet produced one clear Example of any Infeodation 

that did not originally come from the Church) here gives: 

one clear inſtance out of 1ve*s 289 Epiſtle of an Infeoda- 

tion made by a Biſhop: So that reaſon , authority, Laws 

and hiſtory of practice do thus far declare,thatTithes were. 

ever reputed. to belong tothe Churchz. 
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CHAP. YIL 
of Tithes fance the Tear 1 200, 


S. I. His Chapter Mr.-S. begins with a confeſſion, 
that Parochial right became now to be more 
eſtabliſhed (#); but he commits two great 

miſtakes, and both grounded upon his old erroneous Sup- 

poſition of Lay-mens arbitrary diſpoſal of Tithes, viz. 

Firſt, That Parochial right owed its original to the Canon 


Law, whereas we have proved it was in uſe long before it. 


Secondly, That it was a Uſurpation upon the Laities arbi- 
trary power of giving Tithes, introduced by the Papal 
power ; whereas all that the Popedid in this matter , was 
toretrench the Laity from uſurping upon the ancient and 
undoubted right of the Biſhops , and to reſtore the old 
uſage of regular Parochial payment; wherefore the Ca- 
nons of thoſe Councils of Laterar forbidding Infeodati- 
ons, and recelving Tithes from Lay-mens gifts, without 
the Biſhops conſent, mentioned by Mr. S. (w), were buta 
reſtauration of the Churches juſt and ancient right; and 
ſince he grants Parochial Tithes, were in the beginning of 
this Period claimed as due De jure communi (x). It is e- 
vident from this they had been ſetled by Law long before, 
yet Mr. S. whole buſineſs now is not hiſtorically to relate 
th2 manner of paying Tithes , but ſophiſtically to diſpute 
againſt regular payment, runs back into the time before 
An.1200, to ſhew that Parochial payment was little ob- 
ſerved then} but his Proofs are utterly inſufficient. The 
Covenants which Biſhops and Monks took from their Te- 
nants, not to pay Parochial Tithes, are no evidence that 
the Laity: did not pay them, and they clearly ſhew Paro- 
chial Tithes were demanded then , even of the Clergy 
who had Land in other Pariſhes, or elſe what need of theſe 

Cove- 


PI" "IE 


Of Tithes under the Goſpel. | b IST. 


Covenants; and this practice is condemned in the Councit 
of Cbalons, An, 813, (400 years before the beginning of 
this Period) and there it is decreed , That notwithſtanding 
theſe Covenants the Tenants of Biſhops and Abbots ſhould pay | 
Tithes to the Church where they heard Divine Servise(y). So (y)Concil.C:- 
that Parochial right prevailed againſt ſuch Covenants many #{on.can. 19. 
hundred years before this Period began. And if Exempti- P-3/” T-3- 
ons (which Mr. S, faith were got about Az. 1100) did ———_—_ 
make ſome Monks preſume to renew this unjuſt practice, 

yet he confeſſes it was remedied in the General Council of 

Lateran, Ax.1215, and indeed it was prohibited in a for- p 
mer Lateran Council, 4.1160 (z), tnat is,as ſoon almoſt « 200000 = 
as this ill uſage began to revive; but Mr. S. puts that quo- ;y.par.13.c.6. 
tation very cunningly into his Margen, and cites only in ap.8in.Tom.3» 
his Diſcourſe the Council nigh 50 years later. His ſecond par-2. P- 558+ 
inſtance, of the Archbiſhop of Matera complaining to the 

Pope, That the Tenants of ſome religious Perſons would 

not pay their Parochial Tithes, makes ſtrongly for us , be- 

cauſe that very Decree ſaith, /r appears Tithes were fully paid 

3n former times, while theſe Lands were in the hands of Lay- 

men, and therefore he decrees they ſhall be fully paid henceforth 

#0 the Churches to which they are due (a). So that this Decree (a)Epiſt.Decr- 
ſhews Parochial payment preceded this uſurpation ,. and re- jnnocert.1.2. 
ſtores an old due unjuſtly interrupted for a while. Thirdly, page 483; 

the Council of Tribur doth not ſuppoſe Men had. a liberty | 
to make any Church their Pariſh, by paying Tithesthither ; 

but it ſuppoſes Men did conſtantly pay their Tithes, while 

living, to their own Pariſh Church, and therefore it orders 

them to be buried there when they died (6); yea the very (4) Concil. 
Canon before Cay. 14. doth expreſly decree, that Tithes 7ribar.Can. 15. 
ſhall be paid to the old Pariſh Church. Fourthly, *Tis true A3-895+ Bin. 
Alexander the Third, An.1180, would not determine whe- , 3? *P#S” 
ther Predial Tithes ſhould be paid to the Church in whoſe " 
Territory the Land lay, or tothat Church in whoſe Pariſh 

the Owner lived; but this very doubt ſuppoſes: Parochial 

right agreed upon, and that it was certain Tithes muſt be 
paid to ſome Pariſh Church, the only queſtion is, when 

two Churches claim the ſame Tithe , to which it ſhall. be 
aligned 
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(c)Decrer.|. 3. 
Tit.30.C.18. 
Pag-1334» 

C4 )Ib1d.c.20. 
Pag-1335» 
(e)Scla.hift. 
Tiches,ch.7. 
p-146. 


Cf Monaſtic. 
Angl.T.1.pag- 
827. 


C2) Decret.1.3. 
Tit.30.cap. 4. 
182-1329. 


aſſigned (c). Yet even this was decided preſently after,for a- 
bout Ar. 1182,P. Lucius ordered, that Predial Tithes ſhould 
be paid where the Land lay, and Perſonal Tithes where the 
Party dwelt (4); wherefore Mr. S. moſt unjuſtly infers 
from theſe Doubts, that Parechial right was net ſo much as 


4 Opinion eſtabliſhed about the Tear 1200 (e), whereas if 


there had not been a general opinion of Parochial right, 
there could have been no ſuch doubts. Fefthly, The De- 
cree enjoyning the Monks of Boxley to pay Parochial 
Tithes, was not made by Alexander the Third, but by his 
Predeceſlor Adrian the Fourth, An1155; and if this pay- 
ment had been enjoyned becauſe they were wont to be paid fully 
before the Monks came thither ;, that would ſhew that Paro- 
chial payment was become a cuſtom before the year 1144, 
when Boxley Abby was founded (f'), and as well in all o- 
ther places as there, for ought appears to the contrary in 
the Decreral - Yet the beſt Copy of that Decree reads 0- 
therwiſe, and grounds not the Order on any Cuſtom , but 
ſaith, The Biſhop ſhall compel thoſe Monks to pay Tithes as fully 
as they bad been paid before they came into that Pariſh(g). So 
that here we ſee Parochial right prevailed againſt the 
Monks pretences long before that General Council of La- 
teran, which he would perſwade us firlt fixed that right, 
And now at length Mr. S. grants, what he diſputed ſo hotly 
againſt pag. 138, 139. viz, That the aforeſaid Canon of 
that Laterar Council was not concerning Parochial Tithes, 
but only concerning paſſing Feodal Tithes out of Lay 
hands to the Church, and in that caſe the Biſhops conſent - 
was ſuſficient to make ſuch a Conveyance good ; but not 
to make good a Lay donation of Parochial Tithes: which 
abundantly proves Parochial right was not ſetled in that 
Lateran Council, but eſtabliſhed long before; and we have 
Mr. S. his own confeſlion in the end of this SeCtion, pag. 
149, That this Conneil did not diretHy conftitute Parochial 


' right, but rather ſurpoſed it as of former time, Wherefore it 


is to no purpote tor him fo bring in that groſs miſtake of 
his du!l Monkich Hiſtorians, who ſay, that Pope Gregory, 
An.,12.74, in the Council of Lyons firſt ordained, That no 
man 
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nan ſhould aſſign his Tithes at bis own will, as formerly, but 
ſhould pay them all to hu Pariſh Church : ſor this was conſti- 
tuted long before, and Mr. S. grants therere is no ſuch 
matter to be found in that Council of Lyons, out of 
which they pretend to take it 3 ſo that it muſt paſs for a 
miſtake of the Monks, unleſs they mean it of that Lateran 
Council,. which allowed not ſuch diſpoſals of Parochial 
Tithes, no not with- the Biſhops conſent, becauſe they 
found the inconvenience of impoveriſhing Pariſh Churches 
ta enrich Monaſteries, ſo that indeed after this Laterar 
Council Parochial right was more ſtrialy obſerved than 
before. But as fer what he cites-out of a Spaniſh Council, 
An.1322, concerning the liberty which Men had then in 
the Dioceſs of Palenria, to declare themfelves of what Pa- 
riſh they would, it is nothing to other Countries; for the 
reaſon is given in that very Council, viz. Becauſe as yet 10 
certain limits had been aſſigned to Pariſhes thereCh); but in 
Ttaly, France, Germany, and England, there were Pariſhes 
limited many hundred years before;. wherefore there Pa- 
rochial right was ſetled of ancient time, and from the be- 
ginning of this four hundred years very generally and re- 
gularly obſerved. 


Ss. II. The Opinjonsof this Ageare leſs conſiderable,be- 
cauſe we have already related the ſounder Doctrine of the 
Holy Fathers, in times of more Learning and Integrity, 
and therefore the Canoniſts Opinion is moſt to be valued 
becauſe itis grounded upon the ſayings of Fathers and Ca- 
nons of old Councils, and fo comes neareſt to the ſenſe 


153 
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of the Primitive Ages: and Mr.S. confeſles (z), they do (3)Hiſt. 7ithts, 
generally hold Trthes are due ure Divino, nor dothey on- Ch.7-p-150. 


Iy cite the Levitical Law, but divers places of the Goſpel 


alſo toproveit(k). ?Tis true, the dependance they had (4) rebufus 
on the Pope inclines them to give him too much power, (as de Decimis, 
in other things, ſo) in the diſpoſition of this Sacred Re- Þ:"Þ-13 & 


venue, and hence they jultifie Alienations, Appropriati- 
onsand Exemptions by Papal Authority, eſpecially if the 
Biſhop conſent thereto. - By which we may learn, that the 

X \ 
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{1)Hiſt..Tithes, 
Ch.7-F»156. 


11! practice of the former Age in conveying Tithes to Mo- 
nalteries, and exempting them, is no certain proof that 
Tithes were not held due by Gods Law in thoſe times, for 
the Canonifts generally hold them Jure Divino, and yer 
allow that praCtice, And now we ſhall only make two or 
three remarks on what Mr. S. faithof this point: F:rf, He 
confeſſeth, Parochial right was ſo ſetled in this Age, that 
the Parſon need make no other Title to Tithes, but 
only to prove they grew in his Pariſh, pag.I51. Secondly, 
That it was taken for granted by the Canonifs , that S. 
Auguſtene, and S.Hierom, were clear for the right of Tithes, 
ſince their ſayings were cited as Law in this matter. T hird- 
ly, Theſe Canoniſts generally diſallow all Guſtoms to do 
diminiſh the Q#ora, as being contrary to Gods Law, p.15 3. 
Fourthly, And they generally hold all Feudal Tithes came 
from the Church at firſt, and cannot now be retained in 
Eay hands, but ought to be reſtored. | 


S. IT. The Opinion of the School-men, as Mr.S. faith, 
was, T hat only a Competency is due to the Clergy by the Divine 
Aloral Law, the quota of 4 Tenth being but of Eccleſiaſtical 
Inſtitution (1). But we muſt obſerve, theſe Schoo-men 
were generally Monks, who cunningly invented this Do- 
Ctrine to ſpoil the Parochial Rectors of their Tithes, or 
however to get a Maintenance out of the People, beſides 
what they paid to their Parſons ;, for Alexander of Hales, 
the firſt Author of this diſtinction, about Ar.12 30, was a 
Franciſcan Fryer, and in that very place where he diſputes 
this point, he concludes thus, Therefore we are obliged nov 


(m) 4lenſ. Part. 
3:qu.5 I.M.3, 
(n)Secund. 2, 
QU.1.aſt. fs, 


ro grve this or more, if they willenter intothe Kingdom: of hea- 
ven (m), Afﬀter him Aquinas a preaching Fryer alſo ſaith, 
The Tenth was inſtitmed by the Church in a kind of humanity 
or condeſcenſien (n); implyingy this was the loweſt mea- 
ſure ; but that men were bound to give more, that is, (we 
muſt ſuppoſe) give to the Fryers beſide the Tithe paid to 
the Pariſh ReCtor : But when the Monks found the Pope 
and greater Clergy inclinable to exempt Monaſteries, wn 

endow 
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endow them with Tithes taken from Pariſh ReCtors, they 
thought nothing. could better defend them in theſe unjuſt 
poſſeſſions, than this device of making Tithes to be of Ec- 
clefiaſtical Inſtitution; for thus they covkd anſwer Perrus 
Bleſenſis, Sartsburienſts, and others, who had oppoſed this 
Practice, as being a diſpenſing with the Law of God. Be- 
ſides, this Opinion ſerved to defend them in the enjoying 
of Pariſh Churches and Tithes, only aſſigning a ſmall por- 
tion to the Vicar or Miniſtring Prieſt there, (a Practice 
which hadits original from the Monks) and this they called 
Competens beneficium ;, The Monasteries (ſaith Hales) ought to 
aſſign a competent benefit to him that Miniſtess the Sacrament, 
or elſe they are Robbers of the Charch , and unjuitly detain 


Tithes (s). From this Opinion alſo ſprang divers other (9)4n.m 
pernicious conſequences, as Mr. S. himſelf obſerves, The ***** 


opinion of Tithes, being meer Alms, (he ſaith) ſprang from 
hence (p ), and CuStoms of paying leſs, yea of paying nothing, # 
zwere hence allowed (q). This Doctrine alſo is pleaded to 

take away the Juriſdiction of Tithes from the Church, and 


to juſtifie the Alienation of them (7). Wherefore this O- (r)Ib-p.18r. 


pinion being invented for baſe ends, and the maintaining 
it producing ſuch miſchievous effects, ought by all means 
to be exploded. But we may be ſure Mr. S. will be won- 
derfully kind toan Opinion tending ſo evidently to under- 
mine the Right of Tithes , and therefore he pleads, That 
Hales was not the firſt Auther of it, but that boſe Anciems 
who ſpeak, of Lex Divina, & Deus precepit, 8c. means no 


more than Lex Eccleſiaſtica, & Eccleſia przcepit (s). This (s)Hift.rithes, 
he infers firſt from the Practice of the time, in conſenting Ch.7.p.1559. - 


to Appropriations, &c. which he thinks in Conſcience they 
could not have done, if they had believed Tithes were 
due by Gods Law; but we have fo fully ſhewed how that 
Practice and this Opinion was reconciled in that Age, that 
this Exception ſignifies nothing. And, Secozdly, if any of 
the Late Doctors, who follow this Opinion of the School- 
men, would gladly ſtrain the Fathers expreſſions (as Mr.sS. 
here doth) and force them to ſeem of their own ſide, it is 
no wonder, ſince all novel - a” uſually ſeek the Patro- 
"| 2 Ls 
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Of Tithes under the Goſpel. 
nage of Antiquity. Thirdly, Therefore we will examine 
the places of the Ancients, and ſhew that Zex Divina in 
them doth not fignifie Lex Eccleſiaſtica, as Mr. S, aſſerts: 
Not only Major, but Bellarmin allo alledges,. that S. Ambroſe: 
ſaith Lent was Divinitus inffituta, which yet they ſuppoſe 
means no more , but that it was of Eccleſiaſtical Inſtitu- 

tion (r), and this they apply te the ſayings of the An- 


(t)Major ad 


qu. 3. Bellary, CIentS concerning Tithes :: Yet the ſame Bellarmine elſe- 
de Clericis,l. x. Where Cites this very phraſe of S..4mbroſe , to prove Lent 


er was inſtituted by Chriſt (#), which indeed ſeems to be S.. 
. ug er Ambroſe his true meaning,only this ſhews Bellarmines hone- 


criptol.4.c.g. {> Who turns theſe phraſesas he pleaſeth to ſerve a preſent 

_ * turn. Butitſeems Mr. S. could not find any Author long 

before Hales who ſo uſed this Phraſe,. for his firſt inſtance 

is but of Pope Alexander the Third, An.1180, who ſpeak- 

ing of a preſcription of Tithes faith, De jure divino & 

bumano melior eft conditio poſſidentis ; but whatever his MSS. 

Copy faith, I am ſure the Decreral hath no more than this,. 
(»)Decrer.1:2;. De jure melior ef} conditio poſſidentis (w); and if this be the 
Fit.26. £6 true reading, then it is nothing to his purpoſe; yet if we 
$6:935e allow his own reading AMexander may read it of the Divine 

natural Law, and ſo it will not prove what Mr.S. intends :: 

however we are very ſure that this Pope Alexander did 

fully believe Tithes were due by the Law of God, and not 

by the Law of the Church only, for he faith, They mani- 

feſily oppoſe the Divine Infitution, who do not pay Tithes to the 

(x)append.ad Chyrch(x); and therefore in whatever ſenſe he uſe Lec 
ws camo wa Divina inthe afore-cited' Decreral (where there is no que- 
T-3.P-2. pag, ſtion by what Law Tithes were dueto the Church, but on- 
578% ly to which of two Churches One portion of them be- 

longed) itis ſure he was not of Hales his Opinion :: Who + 
is likewiſe falſly cited by Mr.S. as if he uſed the words 7u- 
re Divino for Fure Eccleſiaſtico, whereas Hales hath not 
the words Jare Divino there, but he is proving that Tithes 
ought to be free from Tribute, &c. Becauſe (faith he) the 
Church receives not Tithes as a Common profit, but as the ge- 
neral Lords Tribe, Autoritate Divina, and therefore the 
ftipend of Tithes is free from all obligatidn to Secular ſervice Os 

WIFE. 
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where we ſee his words are (by Divine Authority,) and his 
fence muit be more than Eccleſiaſtical Authority , or elſe 
how could Tithes be free from Secular ſervice, if they were 
only of the Churches Inſtitution? Wherefore I think 
he means plainly, They are received by virtue of Gods Law; 
and if this ſeem to contradict his former Opinion , I re- 
ply, that is no wonder, for elſewhere he faith, Nor ceſſa- 
wit Sacramentum Degimarum quia de Lege Nature, maxime 
fuit (2): ſo that ſometimes they are due by the Law of (yIdem p. 4 
Nature, ſometimes by the Law of God, and ſometimes by &2-"- 2- 

the Laws of the Church, according to this Author. As 

for the Council of Zateran, Ar. 1215, it was in Hales his 

time, and however the phraſe Lex Divina be uſed there, 

it willnot thence appear it was anciently uſed ſo (which is 

that Mr. S, was to prove 3) nor yet is it clear that thoſe 

words of that Council, Decims——que debentur ex Lege 

diving, vel loci cenſuttudine approbata(a), do any way ſig- (4)Concil. 
nifie as Mr. S, would have them; for an ancient Caronife £ater-can-53-' 
(as Mr. S. confeſſes) interprets it of Prediab Tithes due by ?P; _ 
Gods Law, and Perſonal Tithes due by the approved Cu- *** 809%: 
ſtom of vhe place, which Mr. S. grants might be a tolera- 

ble Interpretation , if the diſtintion of Predial and Per- 

ſonal Tithes were as old as this Zateran: Council, and for 

that matter Mr. S. himſelf in the next page cites this very 

diſtin&tion out of Hales, who lived at the very time of this 

Council (b);, yea and he alſo tells us, that Pope Innocent 179 
the Fourth (who wrote long before he was Pope, viz. 'An. + 
x246) uſes this diſtinCtion as wel known in his time (c) 3 (c)lbid.p.152- 
wherefore ſince this is a good Interpretation, what reaſon 

is there to ſtrain theſe words to any other Senſe , eſpecially 

ſince *tis very plain, that Pope Tmnocent the Third, undes (4)mnocent: 
whom this Council was afſembled,. did! vld Tithes were ap.seld. p.144: 
due by Gods Law, and not by Eccleſiaſtical Law only, for (2)Decrer. |.3-- 
he ſaith, God hath reſerved Tithes ro himſelf by a ſpecial Title 39: ©26. 
as a ſign of his Univerſal dominion (d), and again, God com- Id 34 ko 
mands them to- be paid in token of his Univerſal dominion (e), C.25-P.1339- 
they are due by Divine Conſtitution (f), and due by the Divine (g)Idem c.26; 
Command(g). All whichare plain proofs that he believed P38! 342. 
Lithes 
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Tithes due by the Law of God, and fo *cis not reaſonable - 
to expound Lex Divins, in his Council, by Lex Eccleſi- 
aſtica; nor hath Mr. $. yet given one good proof that it 
is {o uſed any where elſe, wherefore it remains that the 
covetous and crafty Monks firſt invented this Opinion ; For 
Hugo de S, Viftore, An. 1130, doth not at all countenance 
this Opinion, ſince the Liberty he ſpeaks ef under the 
Goſpel, agrees not with the Monks Opinion of a Tenth, 
being determined by the Law of the Church. And indeed 
all the liberty this Author means, isa liberty to give more 
than a Tenth: (as Jreneus held of old,) for he is plain e- 
nough that Tithes were due by Gods Laws now; Tithes 
(faith he) are ſo 3nſtitured from the beginning, that they could 
ever be alienated without ſim —— for they are reſerved under 
the Law of Grace for the Miniſters maintenance ſo that 
zt is Sacriledge for any toretain them, but thoſe to whoſe main- 
(h}Hugode S. tenance they were ordained by Divine Inſtirution (h). We 
— de Sa- conclude therefore, that the School-men and Monks did 
eonne*Þ-* firſt alter that » which was the Currant Doctrine of the 
Church about Az. 1200, for a little before Urban the 
—_ Third ſaid, Tithes are known to be granted to the Miniſters of 
+=" po the Church, as well by the Old as the New Law (t); and Beleth, 
y Joan. Be- An.1200, He that preſumes to retain Tithes, is become aTranſ- 
teth. explic. grefſor of the Divine Law, and ſms mortally (k,);, and at the 
div.ofhc.c.5. fame time Frederic the Emperor faith, The Duty of Tithes is 
+45" gh confirmed by both Teftaments (1); and thus do all Authors of 
eirs, That Ageſpeak, ſothatit may be hoped, when divers (who 
have too greedily received this plauſible. Opinion of the 
Schools) do perceive, that it isſo contrary to Antiquity, 
and invented for evil ends, and that it is ſo prejudicial in 
its conſequences to the ſafety of that Sacred Maintenance, 
which ſupports the- profeſſion of Religion, they will re- 
nounce it, eſpecially ſince it is falſe, as well as novel and 
miſchievous, as we have ſufficiently proved in this whole * 
diſcourſe. 


$.IV. The Spawn of the former DoQrine was the Opi- 
non of the Henaicant Fryers, who taught, that Tithes were 
meer 
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meer Alms, not due by any right to the Pariſh Miniſters, and 


— — 


might be diſpoſed of or retazned at the Owners pleaſure (m). But (m)Hiſt.Tithes,, 
Mr.S. explodes this Doctrine as a baſe deſign meerly to get C-7-P-165- 


Tithes from the Secular Clergy, and to excuſe their de- 
taining them in Layds belonging to their Monaſteries z 
and he tells us withzl, that Innocent the Fourth writ againſt 
theſe new Teachers, as preaching againſt both: the Old and 
New Teſtament, An.t240. He brings in alſo Richardus Ar- 
machanns, An. 1350, as greatly complaining of them , 
noting withal, that Wickiief, Brute, and Thoyp, followed 
theſe Fryers in this point, whoſe Arguments Mr. S. doth 
not think worth the relating, nor I the confuting. The 
Councilof Conſtance(following in this, the Primitive Ca- 
nons againſt the Exſtathian Hereticks ) juſtly condemned 
theſe Innovators; and though the Bohemians agreed witlt 
theſe in denying the right of TFithes, it is to be obſerved, 
they had firſt ſpoiled-the Clergy of all their Poſſeſſions, 
and then could not defend their Sacriledge, but by this 
ſpecious-Error. Eraſmus it ſeems was at firſt inclined to 
this Opinion ; but ſince he received a Parſonage in Kent, 
and took Tithes there afterward, there is no doubt but he 
recanted his former Principles, which is aH I obſerve con- 
ccrning, this matter. 


s. V. Mr. S. had told us before, pag.150, that the firſt 


Opinion was that of the Canoniſts, who held Tithes due - 


by the Divine Moral Law, yet now he reckons as a Fhird 
Opinion, That Tithes, as to the Quota, are due from the Mv- 


ral or Divine Natural Law (1), which ſeems to be the very (n) Hiſt. T3thes, 
ſame Opinion with the firſt. But he cenſures the Author of Ch-7-p-168- 


a Penitential made about the time of Henry the Sixth, for 
s-pudently urging a Command given from God vs Adam , about 
paying Tithes (0), Yet Hugo de S.Vittore, who was lately 


Cited by Mr. S. with approbation, ſaith, We believe that God (o)Ib.p. 169+ 


taught Adam how to worſhip him, that he might recover his 
favour, loſt by the Tranſgreſſion, and he taught his Sons to give 
Tithes and Firft-fruits (p). Peter Comeſtor allo ſaith, We be- 


(p)Hug: de S.. 
Yiftor.annot.. 


lieve Adam by the Spirit taught his Sons to offer to-God Tithes in Ganeſc.4, 


and. 


———_— 
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(4)Scholaſt, and Firſt-fruits (4). Nor is this Tradition without anci-: 


Hiſtor.in.Gez. enter footſteps among the Fews, and Abrahams fixing on a 
CaP-26e Tenth fo readily, as if it had been known from the begin- 
ning, makes it neither ſo impudent nor improbable, as Mr. 
S. pretends, that Adam had a Command from God to teach 
his Sons to pay Tithes. As for the condemnation of Fryer 
Ruſſel as a Heretic, by the Univerſity of Oxford, for main- 
taining, That Perſonal Tithes were not due by the Law of God, 
but only by Cuitom ; Mr. S. ſomewhat too raſhly cenſures 
their Sentence, ſince it was the Opinion firſt of the whole 
Convocation, and then of that famous Univerſity of Ox- 
ford, to which alſo the Univerſity of Cambridge ſubſcribed 
(r) Regiſtr. (r); and Textardus in Roa. Glaber , and IWicklief in the 
Roſjenſe, An. Council of Conſtance, had both been declared Hereticks 
_ before on the ſame account : And whereas he faith, Many 
who ſearch moſt curiouſly into this matter (reckoning no doubt 
C5 Hiſt.77thes, himſelf for one) are of the ſame Opinion (5). I reply, The 
Ch.7-P-174 School-men (who, he tells us, are moſt curious in this 
as rFoint) generally make no difference between Perſonal and Pre- 
ng mm 5-4 dial Tithes (t), nonor the Old Canonifts neither (4 ),whom 
(>)ibid.p 97. he countsto bethebeſt (8), But S. Paul expreſly ſairh, we 
muſt give part of allour goods, Galat. vi, 6, and S. Auguſtine, 
S. Ambroſe, and others ſay, Tithe is due out of all that Men 
live by : ſo that it is no wonder if the later Authors and 
Councils (as Mr.S. ſhewspag.175) follow the elder herein ; 
for indeed it is both the truer and the older Opinion, that 
Perſonal, as well as Predial Tithes, are due by the Law of 
God, and ſo ought not to be ſubject to any Cuſtoms, .eſpe- 

cially not to ſuch 2s cut them quite off. 


6.IV. The reſt of this Chapter is an account how the 
modern Secular Laws , Cuſtoms, and Practice of divers 
Countries, have oppoſed the ancient and approved Opi- 
nion of the Divine right of Tithes, concerning which we 
ſhall not diſpute the matter of Fact with Mr.S. in his own 
Profeſſion ; but ſuppoſing all he faith in this matter be 
true, it will not follow, either that the Divine right of 
Tithes isa falle Opinion , or that theſe Cuſtoms of later 
Ages 
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Ages are ſufficient to direct or ſecure any mans Conſcience, 

when there is ſo great proof that the Truth lies on the 

other ſide. There are many things to which Conſcience 

obliges us, though Seculzr Laws leaveus free; and many 

things are evil and unjuſt, which no humane Law either 

forbids or puniſhes. The Rule of our duty (ſaith Seneca) is 

much larger than that of the Laws ;, how many things do Piety, 

Humanity, Liberality , Fuſtice and Fidelity oblige us to, that 

are not in the publick Statutes (x). The Laws of our Courts (25 —_— icy 
are one thing, andthe Law of Heaven is another (y)), Czlars (1\Au euflin 
Laws and Chriſts are different, Papinian enjoyns one thing and hom gg. = 
S. Paul anorher (2). Grotius, who was himſelf a Lawyer, (z)4izron.E- 
and underſtood the Laws of all Nations as well as any Pitaph. Fabio» 
Man in this Age, gives many inſtances wherein the Civil _ 

Laws of divers Kingdoms, are contrary to equity and the "AP 
Lawof God(a); and, There are many things (ſaithCiero) = MY 
which we ought not to do, though the Laws permit us (b); and'pacis. I. 3-c.2+ 
therefore to argue from Humane Conſtitutions, that a $2. 
thing is rightin point of Equity and Conſcience, is no good (/)c#ro pro 
reaſoning: for indeed eyil Cuſtoms are many times ſo —__ 
univerſal, and fo rooted, that the beſt Legiſlators diſpair- 

10g to root them out, are forced to make their Laws bend 

to them; even Meſes himſelf (by Gods permiſſron) was 

forced to allow Divorces to the Jews; becauſe of the hard- 

neſs of their hearts, and to give them ; Sprois which were not 

£ood, Ezek.xx.25. And not only he, but all the Law- 

givers of the World, if they were asked, Whether their 

Laws were the beſt that could be deviſed, muſt anſwer, 

Wor ſimply the beſt, but the beſt that the circumſtances would b 
allow(c). When a Vice grows general, and the Offen- Cn 1 
ders are great Men, it is hardly fafe to make ſtrict Laws <3: 
againlt it, as Tiberius obſerved of the ſumptuary Laws at 

Kome, which ſome would have revived, 1 know not whether 

T ſhould perfwade you rather to let alone ſtrong and overgrown 

Vicer, than to get this by making Laws againſt them, to make 

it publick, what Grimes are too hard for us (ad). He muſt be a (4)Tacit.Ams 
great ſtranger to the World, who knows not how eaſily nal.1-3. 
an ill thing grows into a —_— and how eaſily after- 


a. 


a, 


wards 
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wardsjntereſt will paſs that intoa Law: ſo that to think 
every thing right that was ſetled by Cuſtom and humane 
Law, isagreat Error, We ſhonld ever prefer that which is 
(e)Syneſ.Epiſt. jaſt before that which is the Cuſtom , ſaith Syneſins (e) ;, for 
$7-pag-20l+ Truth (as Tertullian ſpeaks) is of that nature , that no 
preſcription can hold againſt it, no length of time, no 

(j) m_ de eminence of Perſons, no privitedge of Countries (f). 
"_ Iſidore Pelenfiota adds, We muſt nor judge of the goodneſs or 
badneſs of any thing meerly by the time of its continuance 

for he that prefers Cuſtom before Equity ſhall involve himſelf in a 

C2) 1fia. Peleaſe thouſand wickednefſes ( g);, and if thatevery Law that ariſes 
1-2.<P-46 from an evil Cuſtom could make a falſe Opinion true , or 
VÞ\Senee. 03g, 2D ill Practice good, we might ſay with Seveca, With us 
_—_—” Pitt Error made public ſtands in the place of Truth (b). We have 
ſhewed there were of old good Laws both Civil and Eccle- 
ſiaſtical, and the general opinion and practice of the beſt 

ſort of men, contrary to theſe Cuſtoms, which Mr.S. here 

CiNSpuim.Con- relates. And theſe Cuſtoms had their riſe from the ma- 
Ut Tom.z. lice of the Devih, as King Edward's Laws ſpeak (z), from 
p 620. the Covetoulneſs (k ), and wickedneſs of the Laity (/), and 
(&) Alcxinus the folly and negligence of the Clergy (who betrayed the 
jars - Churches rights to ingratiate with great Men) contributed 
© royal to eſtabliſh them ; ſo that if there be ſuch Laws and Cu- 
ſtoms in any Country,as oppoſe the Divine right of Tithes,. 

they are not to be urged as a proof of right ; and: there- 
fore we ſhall briefly paſs them by with ſome ſhort notes. 
en the particulars. Pag.t58. There were in France good 
Laws, Civilas well as Eccleſiaſtical, to obligeall Tithes to- 
be reſtored to the Church, and their Lawyers (who ſhould 
beſt underſtand this matter) do affirm, that all Infeodate 
Tithes in France firſt came from the Church , for which 
cauſe the Clergy there owe it to their Predeceſlors il] ma- 
nagement , that theſe Lands pay no Tithes parochially. 
And pag.18x, The School-mens Doctrine helpt thoſe that 
poſſeſſed them to a plauſible excuſe, why they ſhould not 
reſtore them. Pag.183. The Cuſtoms, De non Decimando, 
it ſcems were ſometimes allowed in France, und ſometimes 


not, according, to the Judges opinion (perhaps, Intereſt) 
before 


——— 


ed 
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the difallowing this bad Cuſtom, 4 «ſurpartion of the Ca- 
r:0ns upon the Secular Law; for theſe modera Secular Laws 
and Cuſtoms had rather uſurped upon the old Civil Laws 
and Canons too, and when the juſter and ancienter Laws 
took place; it cannot be called Uſurpation. $4 


S.VII. Pag.184. He confeſſeth, that the Tithes which 
are in the Crown of Spain, or that have been infeodated 
by thoſe Kings, were granted by the Pope, and that Gum 
onere dotands Eccleſias, on condition to endow the Church- 
es other ways, which was indeed an unfit exchange , but 
not plain robbery; and ſtill thoſe infeodate Tithes retain 
the marks of their cominz from the Church, ſince divers 
of the Spaniſh Lawyers hold, that the conniſance of them 
belongs only to the Spiritual Jurifdigion. Pag.186. And 
It is but, quardoque, ſometimes that theſe Cauſes are tried 
before the Kings Judges, and it?s likely but of late years, 
for the oldeſt inſtance Mr.S. can bring is dated but Ar. 
1525; for there were not only Canons, but Civil Laws 
alſo in that Country , (pag. 185) which decreed on the 
Churches ſide, though evil Cuſtoms it ſeems bore them 
down there, as well as elſewhere. Pag. 188. That Infeo- 
dation of the Tithes belonging to the Family of the dat; 
at Piacenza, was probably derived from the Church , be- 
cauſe it was confirmed by the Pope. The Ordinance of 
the Emperor Frederic (which I cited before s. 3.) clearly 
declares Tithes are due by the Law of God, and this paſ- 
ſage cited by Mr. S. owns them due to the Churches; and 
the reaſon why they are appointed to be paid in ſuch man- 
ner as they were in the time of King Wilkam, is becauſe 
they were then well and generally paid. Pag. 190. The 
Council of Laterar indeed ſpeaks of ſome Foreiners min- 
gled among the Nations about Jraly, who pretended Cu- 
ftoms of Non-payment; but the Canon faith, They ſcarce 
deſerve the name of Chriſtians, and enjoyns them, contrary 
to ſo wicked a Cuſtom, to pay Tithes according to the Law 
of God, and the Cuſtom of _n Weſtern Nations: = x 
Re 2 tneie 


before whom the cauſe lay; but Mr. S. onght not to call. 
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(a)1b.p.147- 


theſe mixt People were Greeks and Armenians , yet ſurely 
the Law of God, and uſage of all Weſtern Nations, ought 
to prevail over their evil Cuſtoms; but we have proved 
before, that the Greeks did pay Tithes of old, and there- 
fore it is not likely to be meant of them. Pag.191. The 
liberty of Non-payment of Tithes of walte-grounds in 
Poland for 3o years, was granted by the Biſhop of G-acovia,, 
and he that hath a right, may abſtain from ufing it in fome: 
caſes and for ſome time, if he pleaſe. Pag.192, As for 
Scotland, 1 appeal to the Hiſtory of that Church to ſhew 
by what ill praQtices (in the hurry of a Reforming humor) 
Tithes were taken from the Church there, and how much 
Mr.Knox, and other Adviſers of that project, repented 
thereof when it was too late. Pag.193. But the ſtrangeſt 
thing of all this Chapter is, that Mr. S. ſhould confidently 
produce a late confirmation (by Robert Bruce (afterward 
King of Scotland) An.1290) of anold ſettlement of ſome. 
Churches on a Monaſtery, as if it were an inſtance of an 
Original Appropriation made by a Lay-man long after the 
Lateran Council : whereas the Monaſticon will inform us, 
theſe Churches were appropriate to that Monaſtery by the 
Anceſtors of this Robert 140 years before ; and this Char- 
ter which Mr.S. cites is nothing but a confirmation of for- 
mer Grants. Theſe Churches were firſt aſſigned to the 
Priory of Gzi/eburn by ths Son of the Founder Robert Bruce, 
Lord of Anandale, circ, An.1150; and the old Biſhops of 
Durham had appropriated ſuch of them. as were in that 
Dioceſs to theſe Monks of G:ſcburn, as appears by a Char- 
ter in the Monaſticon (nm): and it is likely the Biſhop of 
York had appropriated the reſt, though the Charter be not- 
extant,. becauſe Sir Robert Bruce, Father of this Robert Lord: 
of Anandale, and Founder of this Priory , declares, he 
founded it bythe admonition and counſel of Pope Calixtus,and 
Turſtan Archbiſhop of York (n) An. 1124. ſo that as the 
Father had Eccleſjaſtical conſent, ſo no doubt had the Son 
alſo, But this Robert Lord of Anandale, the Second of 
that name, was Father of Iliiam Bruce, and he Father of 
Robert the Third (whoſe Charter of Confirmation to theſe. 
| Very 
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very Churches is yet extant (o)), which Robert the Third C@)Monaſtic.. 
was Father of Robert the Fourth, and the Father of Robere - _ doe 
the Fiſth, who by the Daughter and Heir of the Earl of ****02* 
Carrett, had Robert Bruce (the Sixth of that name) who 

made a Confirmation of his Predeceſſors Grants; and of 

thoſe Churches by name, which were given 140 years be-- 

fore by his Anceſtors, and this is the Charter (dated Ar. 

1290) which Mr. S, very honeſtly cites for an Original | 
Appropriation , and for ſuch it might paſs with Readers. if | 
thatrely on Mr. S. his integrity -without examining ; but I "4 
aſſure them ?cis dangerous to follow ſuch a guide, ſor upon | 
ſuch miſtakes are moſt of his Arbitrary Conſecrations and: 
Lay Appropriations founded , as we will ſhew in the Ele=- 
venth Chapter. 
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CHAP, VIIL 


Of the Engliſh Laws for Tithes. 
C. I. HE Laws and Practice of England in point 

of Tithes were put by themſelves , becauſe: 

they chiefly concern us, and becauſe they are 
fuller and were better obſerved than in moſt other Na- 
tions; but Mr.S. begins too late, omits many, and diſcre- ! 
dits ſome of thoſe he produces, wherefore for the per- | 
fecting this Colleftions of Laws we will add what is | 
wanting, and vindicate what is unjuſtly diſparaged with all: 
the brevity wecan. If we look back to the firſt Conver- 
ſion of the Saxons, it will appear very probable that Tithes. 
were paid among them as ſoon as Chriſtianity it ſelf was: [ 
ſetled; for in the Laws of King Edward the Confeſlor, 


after the enumeration of all kind of things whereof Tithes 
arE: 
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are to be paid, it is ſaid, Hec enim predicavit B. Augultinus, 

(p)Spelm.Con- > conceſſa ſunt a Rege, baronibus & populs (p), and an old 

ci. T.1-p.62% Manuſcript of theſe Laws hath this Marginal Note there, 

Of the preaching of S. Auguſtine the ApoFle of England : 

And this very Auguſtine the Monk, is called S.Augaſtinus 

C4) Lambard. jn ancient Record (4); ſo that it is very likely thisis meant 

Archatonom. of the preaching of Auguſtine the Monk, and the Grant of 

ark King Ethelbert his Barons and People, Ar. 600. for neither 

did the Father S. Auguſtine preach for the payment of all 

the particulars there enumerated , nor can his preaching 

many hundred years before be well applied to the Grants of 

any of our Saxor Rings. Nor is 1t unlikely, that Tithes 

were paid here in Auguſtines time, becauſe he came from 

Italy and France, where we have ſhewed they were well 

paid long before ; and we have noted, that Rupertus, the 

Apoltle of the Bavarians, perſwaded that People to pay 

Tithes above 60 years before the Converſion of England 5- 

yea an old Hiſtorian relates, That 4 certain Fiſherman , who 

lived in $, Auguſtines time, conſtantly offered the Tithe of his 

Fiſhing to the Church of S.Peters, Weſtminſter, and obliged 

” TR his Heirs to do the ſame, which they had continued to do till the 

(r) _ 4 aays of Edward the Confeſſor(r). Since therefore Tithes 

CER 11, * were then paid, it is very likely there might be a Law 

col. 385. made for it, and tis probable, that Law of King Erhelbert 

: againſt the taking away res Eccleſie, (or as it isin Saxon) 

CBed.hift.1.2. Gods Fee (s), muſt be expounded of Tithes alſo, which the 

C-5 P-92- ., Saxons uſually called Gods Right, or Gods Fee. But itis 
Spelm Concil. : ; . 

T.1.p.127.An. Certain, that Tithes were ordinarily paid here about 140 

610. years after ; for Boniface, Biſhop of Merrz, in his Epiſtle 

tothe Archbiſhop of Canrerbury exprelly faith, The Clergy 

here did receive the Wool and Milk of Chriſts ſheep, in the aazly 

(t)Bonifacad Oblations and Tithes of the Faithful(t); andif it were ſo 

Cuthbert = general and uſual then, the Practice muſt needs have begun 

"pee > long before. And upon this ground,the Laws of King 1na 

(:\)Sp:im. Con- fOr paying the Cyric-ſcear, An.692 (u); thoſe of King Wi- 

cil.T.1.p.18r. thred, forbidding Lay-men to poſſeſs Things anciently given 

Cw)lb.p.189. to God, An,694(w), and enjoyning,that the Church ſhould 

(x)Vb.p.194- þave its Revenue, An,6gT(x): Asalfo the Charter of —_ 

| Ethel- 
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Ethelbald, That the Servants of God (fo the Clergy were 
then commonly called(z)) ſhould have their proper liberty in (z)sSpelm.glofl, 
the Profits of the Woods the Frusts of the Fields,and of Fiſhing, V<- Parlia- 
41n.749(4). Alltheſe I ſay may very reaſonably be ex- TI, 
pounded of Tires, which undoubtedly were paid to the 7;r14,, pr2rs. 
Church in that Age. (4a)Spelm.C n- 
But the firſt Laws now extant which mention them by cilT4.p.254 

"name, are the Canons colleged by Egbert, Archbiſhop of 

York (Brother to Eadberr King of Northumberland) An.7 50. 

in the very time of Bonzface, Biſhopof Mentz, the Fourth 

of which Canons Commands the Prieſt to teach the People bow 

ro pay Tithes : The Fifth appoints him that receives them , to 

keep a Regiſter of the Names of ſuch as paid them, and to divide 

them according to Canomcal Authority before Witneſſes, The 

24th forbids takingT:rhes from ancientChurche:: The 2 5th, 

That Prieſts ſhould do no Secular ſervice for T:thes: The 

99th is the Precept of Moſes Law; andthe rocrh, the Sa' » 

ings of S. Auguſtine for Tithes. This being ſo full and fo 

ancient Authority, Mr. 5. labours by all means to diſcredit 

it: Firſt, Becauſe ſome of theſe Canons are the ſame ſyllables 

with the French Capitulars, made Jo years after Egberts. 

death (b). To which I reply, That though it be fo in. (5)Hiſt.7ihes,, 
ſome few of them, yet there is no reaſon to ſuſpe theſe Ch-3-p.197- 
ColleCtions taken out of the Capirulars, but great cauſe to 

believe the Caprrulars were taken out of theſe ColleQions ; 

for Alcuinus, Tutor to Charles the Great, who adviſed and 

afſiſted in the making of the Frexcb Capitulars, was Eg- 

berts Scholar; and when this Alcuine was to colle& mat- 

ter for the Capitulars, Malmsbury tells us, he writ to Charles, 

That he might have books of exquiſite Scholaſtical Learning,ſuch 

as he had in his own Country, by the pious and devout induſtry of 

his Maſter. Egbert, the Archbiſhop and that the King 

would ſend ſome Youths into Britain, to bring into France the 

choice Colleftions that were there(c), And the ſame Author (c) Malnſ.de 
there deſcribes Egbert, as a Magazine of all liberal Arts, a geſt. Pontif. 
great Lover and Colleitor of Books, having ſet up a moſt noble 1-3-p38->5S- 
Library at York. Which makes it very plain, that Charles 
the Great had a Copy of theſe Collections before he made 
his 
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his Capitulars, and therefore it is no wonder if the very 
words of theſe Canons be tranſcribed there. Secondly, 
Whereas the Fifth of Egberrs Canons ſpeaks of, dividing 
Tithes according to Canonical Authority before Witneſſes : 
Mr. S. objects, That there was no Canoneal Authority for di- 
viding Tathes before Witneſſes, till an Imperial made in the 
11th year of Charles the Great, long after Egberts death (ad). 
But Mr. S. grofly miſtakes this Imperial, for it only ap- 
points, That if any difference ariſe berween the Prieſt and his 
Pariſhioner, whether Tithes were paid or no, Four or Eight ho- 
neſt men ſhall be choſen, to witneſs between the Prieſt and People, 
whether the Pariſhoner did give his Tithes or no (e);, but thisis 
nothingat all to that Canonical diviſion of Tithe (already 
received) into four Parts, which Egberts Law faith, isto- 
be done before Witneſſes. The Imperial ſpeaks of Wit- 
neſſes between Prieſts and People at the paying of Tithes 
but Egbert treatsof Witneſſes, to ſee that Prieſts rightly 
diſtributed the Tithe already paid ; which ſhews the im- 
pertinency of this allegation, and Mr. S. his deſire to feign 
ſeeming Objections when he wants real ones : Which 111 
dealingof his will ſtil] be plainer when we obſerve, there 
was £ood Canonical Authority before Egberts time for 
thus dividing, Tithes received, before Witnefſes. The 
Council of Antioch , An. 341, orders, That the Biſhop ds 
make the Prieſt and Deacons acquainted with the Goods of the 
Church, and do not diſtribute them withont their knowledge (f'). 
Pope Gelafius alſo had decreed, That the diſtribution ſhould 
be atteſted by the notification of Wirneſſes preſent at it, An.q94 
(g). Another old Council had appointed, The Biſhop ſhould 
do it in the preſence of the Prieits and Deacons according to 
Canonical Inſtitution, An.54T.(b). Wherefore this was a 
thing enjoyned by the Canons long before Egberrs time. 
and we may conclude both, that thefe Canons were the 
genuine Collections of Egbert, and that they are good 
proof, that Tithes were paid here by virtue of theſe Ca> 
Nons as anciently as the year 750. 


S.Il, The 
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6.11, The next Law is the 17th Canon of the great 
Council of Calcuth, An.7857 ; where, after the Precept of 
Moſes, and the place of Malachy related , « All men are 
<« earneſtly preſſed to take care ts pay Tithes of whatever 
« they poſlzſſed, becauſe it is Gods ſpecial part, therefore 
& they auſf live on the Nine parts, and give Alms out of 


« them (s). Mr. S. grants, this is a moſt obſervable Law (7) 5peln.Con- 


being made with ſuch ſolemnity by both Powers of both 
States, and thinks it was made general to all England, if 
it be of good Authority (k,): But he can give no reaſon 
why it ſhould not be genuine, and he himſelf anſwers all 
his own Objecions, and concludes, pag.202, © It cafinot 
< be ſuſpeted by any circumſtance in the Subſcriptions, 
«© which being fo many, might have by chance ſoon got 
*zmong them a Character of Falſhood, had it not been 
« genuine. Wherefore we will take this for another Au- 
thentic Law for Tithes, A.787. and though the very Syl- 
Jables of this Council are found in the Conſtitutions of 
Oas Archbiſhop of Canterbury, An.943, yet that is no more 
than uſual, viz. for later-Decrees to repeat the words of 
elder Councils, when there was occaſion to revive an an- 
cient Canon. And it doth ſhew, that the giving Tithes 
was now held a piece of Religion in this time, in that King 
Offa gave the Tithe of all he poſleſſed to the Church, 4. 


793 (!) 


S.IIT. I know not for what reaſon Mr. S. here puts the 
Son before the Father, and the Year 878 before 858; but 
we mult reCtifie the order, and begin with the famous 
Charter. of King Erhelwolph, the firſt hereditary ſole Mo- 
narch of the Engliſh Saxons reigning peaceably, and ſo the 
Firſt who could make a general Law to bind the whole 
Kingdom to pay Tithe , which by Canons-and particular 
Laws of ſome Provinces was paid in many places before. 
As for this Lavw, it was made in a General Council of the 
whole Kingdom, or (as Mr.S. ſpeaks) by the Parliamentary 
cenſert of that time; and ſinceit is too much to cite at large; 
we will take Mr.S, his account of it, who faith, © The pur- 

< & poſe 


cil. Tom. I. 


p.298. 
(+) Hiſt.7:thes, 
Ch 8.p.20t. 


(1)Hiſtor. 7or- 


valenſ.col.776. 


Polydor.Virgile 
hiſt. 4ngl. l, qo 


—— 
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Fo) Nit.Tithes, 
Ch.8.p.207. 


(n)apud $Se/4. 
P 208. 

(o) Ingulpbus, 
P-49T- | 
(p)Ethelwerd, 
P-478. 


(4)Simeon Du» 
n!l11.P+$40» 


(r)H: Hunting, 
Ls.p.200. 
(c)Hoveden, 
Annal. par.1. 
Pag-231, 

(t) Malmsh,l.2:. 
C.2.P.20. 


(u)Ingulphis, 
Pag-491-. 
Florent. Wrgorn. 
Seld.205. 
Radulphus de 
Diceto,A.$49. 
Malmſ.p.22+ 


—— 


<« poſe of the Charter was to make a general Grant of 
&« T:thes, payable freely, and diſcharged from all kind of 
* Exactions uſed inthat Time ſo that the Tithes of 
& predial and mixt Profits was given, it ſeems, perpetually 
* by the King, with the conſent of his States both Secular 
© and Eccleſiaſtic; and the Tithe of every Mans perſonal 
<« Poſſeſſian were at that time alſo expreſly included in the 
«© giftn). This therefore is ſo clear Evidence, and ſo 
great Authority, that there is nothing more need be added, 
but briefly to note, that Mr.Fox doth unjuſtly contract the 
ſenſe of this Royal Law, as if it were a donation of Land 
only, and a particular Conſecration to the Church of one 
time (z); for as Mr. S. rightly notes, the words of many 
Hiſtorians cannot be ſo interpreted , who ſay, © He en- 
*< dowed the whole Church of England with Tithes(o); 
«Hetithedall his Poſleſſion for Gods part, and appointed 
« it ſhould be ſo done all oyer his Kingdom (p); He tithed 
« his. whole Kingdom (9). And if ſome of them call it 
giving the Tenth part of his Land, they mean by His 
Land, his Kingdom, and uſe the Tenth part for the Tithe. 
or Tenth part of the Profits, for ſo we muſt underſtand, 
He Tithed his whole Land for the uſe of the Church(r);, He 
Tithed his whole Land amd gave it to the Church (s); He 
gave the Tithe of all the Hides in his Kingdom to Gods Sere 
wants, free from all burdens (t), And let it be obſerved, that 
it was ſo well known then, that theſe Sacred Revenues. 
ſhould be diſcharged from Secular ſervice, that ſome Au- 
thors make it all one to ſay, He freed the Tithe, or Tenth 
part, from: all Service for ever (u), and to ſay, he gave it for 
ever to the Church. And whereas Mr. S. would perſwade 
us, that the payment of Tithes before Erhelwolphs time 
had commonly been omitted, becauſe /ngulphus ſaith, Then: 
he firft endowed the Church with Tithes, &c. I reply, That 
this was the firſt time Erhelwolph made ſuch a Grant , and 
the firſt general Grant to the whole Church of England ; In- 
gulphi zbid, but the forecited proofs ſhew, Tithes were ge- 
nerally paid long before, in divers parts of England; and 
itis like that Erhelwolphs Journey through France, and his. 
mar- 
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marrying that Kings Daughter ( where Tithes were ſo 
ſtritly eſtabliſhed by Law ) might occaſion his making 
this general Law, which was confirmed by almoſt eyery 


one of his Succeſlors. 


s. IV, andV. King Alfred, his Son, when he made the 
League with Guthran King of the Dares, 41.858. made a 
Law to lay pecuniary Mulcts on all Erze/ſh or Danes, who 
ſhould detain or forhold their Tithes, the Dare being to 
forfeit Twenty ſhillings, and the Engliſh man, Thirty (w) ; (»)Spe!m.Con- 
which ſhews, that Erhelwolphs Law was both ſpeedily and © 7+ 1-P-377- 
generally put inexecution, ſince within twenty years after 
it was made, ſo large a Fine was ſet upon the breach of it, 
though it were by one of the Dares, as yet but lately con- 
verted to the Faith. Again, about the year goo this ſame 
Law was renewed between King Edward (Son to Alfred) 
and the ſame King Guthrun(x). The Church Laws alſo (x)Sp!/n.ibid. 
collected about the time of this King Edward, Ar. goo. 2. + 
called Statute Synodorum, cited at large by Mr. Selden ( y), ray ”_ 
reckons Tithesare due to the Church by the Law of God > ro, ad 
and we may obſerve, that this Collection cites the Fifth of 
Egberts Canons (of which we ſpoke before) with this Pre- 
face, Lex dicit ;, which ſhews, that thoſe Canons of Egbere 
were ſo far from being colleCted about the year 900 (as Mr. 
S. ſuggeſts) that it is a plain proof, they had been long re- 
ceived into practice, and were looked upon as Authentic 
Laws in this time. . | 


s.VI. King Athelſtar, Son of Eaward, as Mr.S. notes, by 
the conſent of his Biſhops made a general Law for Predial and 
HMixt Tithes (z) An 930. commanding they ſhould be gi- (/2Hſt-7ithe;, 
ven to God, and thar all his Judges and Officers ſhould ym — 
ſee this Law well executed by all both great and ſmall (a). es 1.P.395. 
Which Command was fo well received, that 7orvallenſis Hiſtor. Forva!. 
faith, © The Nobles, Gentry, and Commons of Kerr, re- ©9l. 840. 
* turned humble Thanks to the King for all his Laws, and 
« particularly for this of Tiches,to obſerve which they were (4) 7orval.hift: 
« yery forward and willing (6). . col.850, 

£& 3 s.VII, 
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(c)Spelm.Con- 
cil.T.1.p.4 20. 
Hiſtor. 7orval. 
col.358. 


(d)Fletal.1, 
C. 47» 


« he may give the third part of his Tithes to it; but if it 


s.VII. King Edward, Brother and Succeſſor to Arhelfarn, 
in a general Parliament of Clergy and Laity at Londen, 
An.g40. makes anothe Law , Charging all Chriſtian Mex 
upon their Chriſtianity to pay their Tithes, and thoſe who negletk 
it are declared accurſed (c). Which ſhews, how highly this: 
Duty was then eſteemed , ſince the negleCters of it were 
ſuppoſed to renounce their Chriſtianity, and by a general 
Law were condemned to be Excommunicated. As for 
the Cyric-ſceat, or Menſura blad; (not tritici, but) tritarati, 
au blee batu, in Fleta(d), which that Author ſaith was paid 
to the Church even from the time of the Britons, it may 
not be improbable, it was a ſort of Tithe at firſt, if the 
Meaſure varied, according to the proportion of the Crop ; 
but afterwards, when a regular Tithe was paid, this ſeems 
to have been retained as a kind of Firſt-fruits of the 
Threſhing-floor, and was paid beſide the Tithe. 


$. VIII. About the ſame time z. in this King Edmunds: 
days, Malmsbury tells us there was Synodale Concilium, an 
Eccleſiaſtical Council, wherein Q4o Biſhop of Canterbury 
renewed certain Decrees, which he found among the an- 
Cient Precepts of famous Men that had-been before him ; 
and the Tenth of thefe Conſtitutions, is concerning Tithes, 
in the very words of the Council of Calcath, (cited before. 
S.II.) out of which it is plain Oas had takenit, and there-- 
fore Mr. S. need not wonder, why. it ſhould be in the ſame. 
{jllables. R 


$. IX. King Edgar was Son to Edmund, who in- a full 
Aſſembly (as Mr. Lambard ſpeaks;) and by the advice of his 
Wiſe men (as Mr. S.) made Laws for Tithes An.967 ; but 
Mr. $. omits ſome paſſages, which 7orvallenſis and Lambard 
both remember , and we will ſupply ; the ſum of theſe 
Laws are, I. © Thatthe Church ſhall have all her rights, 
&* and that all Tithe ſhall be paid to the Mother Church in 
*© whoſe Pariſh a man lives. 2. Only, if a Lord have-a 
* Church with priviledge of burial, on his own Free-land 


& haye. 
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«have not priviledge of burial, the Lord of the Soil muſt 
« maintain the Prieſt out of his Nine parts- 3.The Tithe 
« of young Cattel muſt be paid at Whitſuntiae, and of the 
* Farths-fruits befcre the middle of Seprember , the Firft- 
& fruits of Seed at Marrinmas , and the Neglecters ſhall be 
« puniſhed, as is declared in the Book of Penalties. 4. If 
© any Tithe not thus, the Kings Officer, with the Biſhop 
« and Prieſt of that Church, ſhall force him to reſtore the 
« Tenth tothe Church to which it is due, leaving him on- 
< ly the Ninth part, and the other Eight ſhall be given, 
« half to the Lord, and half to the Biſhop, whether he be 
« the Kings Tenant, or aBarons(e). Which: is a full and ()5pe!m Con- 
clear Authority for Parochial payment as can be; and the —Cl ug 
Penalties on Offenders are ſo ſevere, that we need not 4 al : 
doubt of its being obſerved. In this Kings time alſo were 
certam Canons made in the Province of York, entituled 
Laws for the Prieſts onthe North of Humber ,, the 51 Canon. 
whereof declares, ſeveral Fines were ſet upon the detain- 
ers of Tithes, according to the quality of the Perſon, 
the Kings Thain being to pay Ten Nobles, the Lord of a 
Mannor Six Nobles, and the Farmor Twenty Shillings for 
this offence, as Spelman notes (f) ; but this Mr. S, omits... Cf2Spe!m:Con 
cil.T.1.p.501- 
S.X,XI. King Ethelred, Son of King Edgar, in ageneral 
Council or Parliament at Euham, An.1009. made Laws alſo 
for Tithes. (the Saxon Copy of which is the beſt Edition) 
*©Enjoyning every man truly to pay Gods rights every year; 
© 212. The Plough-Alms within a fortnight after Eaſter, 


« Tithe of young Cattel at Whirſuntide, of the Fruits of « 


a® 


<« the Earth at A/-Sainrs(g). There is-alſo another Law (g)lbid:p.513; 
made by this King and his Wiſe men. at Haba, An.1012, * 525: 
*< Commanding the Thayz tor Tithe all that he poſſeſſeth, 
« and enjoyning,aH Men by the love of God to pay their 
&« Firſt-fruits, and their full Tithe in ſuch manner as when 
© it was beſt paid in the days of former Kings, that is, the 
«Tenth acre which the Plough goes over; and that all 
* dues be paid to the Mother Church to which they ad- 
** joyN, and that no man preſume to take away that which 
iS: 
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(Hiſt. Zorval. 
-col. 901,902, 
Spelm.Conc1l. 
T.1. p. 530, 
$31 


(7)5pelm-Con- 
.cll.T. I Ps 544- 


'(& ) Malmsb. 
.de geſtis reg» 
L2.C. I's 


(1)Can.vEl- 
Jrici ad Walſins 
Can.24- 
Spelm. T.I- 

P 578. . 

Cn) Capltul» 
Incerc, Cap. 
14.8 35+ 
Sy2elm ibid. p- 
5 93,8 610. 


«is Gods right, and which the Kings Anceſtors had given 
&« to the Church (hb). | 


$.XIl. King Canutus repeated the former Lawof King 
Ethelred at Enham, ina General Council at Wincheſter, An. 
1020 (or rather 1032) preſcribing the ſame penalty on 
Offenders as King Edgar had done, Ss. IX (s); and Mr. S, 
rightly obſerves, theſe are thoſe Laws which are properly 
called Leges Anglia, © To the obſervance whereof ( as 
Halmsbury tells us) ** our Kings, after the Conqueſt, did 
© frequently Swear under the name of King Edwards Laws; 
© not becauſe he made them , but becauſe he obſerved 
&« them(k). And theſe are the Original of Xagna Charta, 
the firſt Clauſe whereof gives the Church all her rights, 
and theſe Laws declare what were her rights in thoſe days, 
viz. Tithes, above all other Poſſeſſions, which therefore are 
now ſecured by Magna Charta, About this time(as Spelman 
informs us) were thoſe Canons collected , which exjoyr: 
the payment of Tithes, as a duty taught by the Holy Fathers, and 
airetts the Diviſion of them according to the Old Canons (1): 
And thoſe which forbid any Prieſt tro draw away anothers Pa- 
riſhioner, or perſwade him to give them his Tithe : And further 
command, that T:the be paid by Merchants and Artificers of 
their gains, as well as of the Fruits of the Earth (m). 


S. XIII, King Eaward the Confeſſor not only- obſerved 
the former Laws, but made a new Law about Tithes, A. 
1050, which faith, Of all Corn, the Tenth Sheaf is due ts 
God, and therefore to be paid; and the Law doth particu- 
larly preſcribe the manner of paying Tithe of © Colts, 
<*« Calves, Cheeſe, Milk, Lambs, Fleeces, Pigs, Bees, Wood, 
« Hay, Mills, Parks, Warrens, Fiſhing, Orchards, Gardens, 
« and of all ſorts of Trades, yea of all that God gives; 
«jt being reaſonable he ſhould have the Tithe, who gives 


«both the Nine parts and the Tenth. And if any be 


contumacious, this Law orders, He ſhall be compelled to do 
his duty by the Power of the Biſhop and the King , for the Bleſ- 
Jed Auſtin preached theſe things, and the King, Barons, and 
Peopte 


— PR" 


Of the Englih Laws for Tithes. 175 


People granted them (n), And thus ſtood the Laws for Tithes (n)Leg.Evard. 
at the time of the Conqueſt. 8,9 


Spelm.Concil. 
$.XIV, XV. William the Conqueror, and his Succeſſors, = —_ 

frequently ratifying theſe ancient Laws, was inſtead of 

making new Civil Laws for Tithes, but ſtill there were di- 

vers Synodal Decrees concerning them: Mr.S. cites one 

made about the time of the Conqueſt, commanding, That 

Tithe be paid of all that is poſſeſſed byGods bounty(0);and a little (0) ap. Seld. 

aſter a Council at Wincheſter, An.1076, faith, That all Lay- $14-p-225- 

men muſt pay Tithe according to the Sc;ipture, that is, (as ano- 

ther expounds it) Tithe of all (p). In the time of King ()S*4.p.226. 

William Kafus, Malmsbury remembers , it was. decreed in _ - ng 

the Council of Clermont, That every Church ſhould have its yh > 

own Tithe, nor ſhould it be paſſed to any other , nor might the (a) Malmsb. de 

Laity buy or fell Tithes (q), An.1095. geli-Reg. 1. 4- 

Co2:P+7 4s 

S&XVILXVIL. King Henry the Firſt enacted, by the con- 

ſent of his Biſhops and Barons in Parliament at Weſtminſter, 

An.1102,T hat Tithes ſhould be given only ro the Churches (r) : (1) Cap. 13s 

And a Council of his Biſhops made a: Decree, ratified by Spem.Concil.. 

that King (which Mr. S. omits) 4.1129, © That Tithes 19m-2-p-22- 

© be fully paid as the Inheritance of the Moſt High God.. 

«2nd we do by Canonical Authority forbid any Perſon to 

& piye or receive any Churches or Tithes, or other Eccle- 

« ſjaſtical Benefice, without the conſent and Authority of 

« the Biſhop (s);z which utterly overthrows Mr. S: his (5)Speln. ibid. 

pretended Arbitrary Conſecrations about this time , and p-35-< Contin. 

therefore he leaves it out ; but he is ſo juſt as to tell us, this */9*%.#120m- 

King made a Law.. that his Officer, with the Biſhops and 

Lords of the Mannor, and the Prieſt of the place ſhould 

take away Nine parts from him, who would not pay the 

Tenth, as King Edgar had ordered befote $S.1X. (z). Gb —_ | 
S.XVIII. King Srzephen allowed a Synod to be called at 

London, An, 1138. where, by the Popes Legate and our 

Biſhops, it was decreed , That of every years increaſe full (u)5pelm:Con-- 

Tithe ſhould be paid, and whoever did not perform this ſhould be cl.T.2.p.43. 

excommunicated (u), S.XIX, 


I 
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(w) Spelm. 
Concul. T.2» 
P-97- 


Cx)Decret.!.3. 
Tit. 30.C.5. 
£ c.6. p.1327, 


£1) Spelm. 1bid. 


pag-105. 
Roger Hoveden 
fol.311, 


2 )Spelm.lbid. 
P-122. 


S.XIX,XX. King Henry the Second, after his Conquelt 
of Treland, gave his Royal aſlent to the Canons of a Coun- 
cul at Cafſel, 4n.1172, one of which was, & That all the 
«<Faithtul ſhall pay the Tithe oof their Cattel, Fruit, and 
© other Profits, to that Church of which they are Pariſhio- 
«ners(w). About this time alſo came thoſe two Decre- 
tals of Pope Alexander the Third into England, ordering 
« Tithes to be paid of Mills, Fiſhing, Hay, Wool, Bees, 
© andall Fruits,unto the Churches to which they were due, 
© underpain of Excommunication (x); but obſerve, theſe 
Decretals enjoyn no more than what was enacted in theLaws 
of King Edward the Confeſlor, $.XIII. A little after in a 
general Synod at London, held in the preſence of both 
Kings, Father and Son, divers Canons of old Councils 
were confirmed by their Royal aſſent and made Laws here, 
particularly that Canon of the Council of Roan: & All 
& Tithes of the Earth, whether of Fruits or Trees, are the 
< Lords and ſanctified to him ; but ſince many refuſe this 
« duty, we appoint that, according to the Popes Decree, + 


«they be admoniſhed thrice to pay Tithes truly, of all 


« Grain, Wine, Fruits, young Cattel, of Wool, Lamb, 
<« Butter, Cheeſe, Flax and Hemp, and other things yearly 
© renewing, and if they amend not upon the admonition, 
<« Jet them be Excommunicated ( y), An.1175. | 


S. XXI. King Richard the Firſt next followed, in whoſe 
time in a Provincial Council at York, An.1195, it was de- 
clared, That Tithes were due by Gods Law, and decreed, That 
due and accuſtomed Tithe be fully paid of all yearly renewing, - 
and that Servants and Labourers be paid out of the Nine parts 
(z). | 
S. XXII. In King 7ohrs time). in a general Council at 
London, An, 1200, after the Examples of Abraham and 
Zacob, and the Authority of both Teſtaments alledged to 
prove Tithes of yearly increaſe due to God and his Prielts ; 
It was again decreed, That no Wages be dedutted before Tithe 
be paid, and that the Priefts in Autumn fhall excommunicate 


Ail def; auders of Tithes; and that new Tilled grounds ſhall 


pay 
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pay Tithes only to the Pariſh Church(a). A little after Pope Ca)Spelm.ibid, 
Innocent the Third ſent a Decretal hither, An.1210, to P:126. 
compel thoſe in the. Dioceſs of Canterbury , who diſpoſed of 
Tithes to other Churches, to pay them to their own Pariſh Church, 
by Excommunication (b). Richard, Biſhop of Salubury, Ar. 
1217, made a full Synodal Decree for Tithes alſo, to the 
ſame purpoſe with the former Canon of 'the Council at 

Londen, An. 1200, and almolt in the very words of that 
which Mr. S, cites $424 (c). And another very little diffe- (-)5p!1n. ibid. 
rent, was made ſoon after by Richard, Biſhop of Durham, P:14% 
An.1220 (d), which Canons were obſerved as Law in their (4)peln.ibid. 
own Dioceſles: and this may ſuffice for his 23 and 24 P'!7E 
Sections. 


\)Ep decret. 
"Innocent. 3.1.2. 


P-452: 


S.XXV. Inthe Reign of King Hexry the Third, Edmund 

Archbiſhop of Canterbury renewed thoſe Canons about 

Tithe, which are related before s.XXI, XXII. Ar,1236 

adding, That no Lay-man can preſcribe De non Decimando, 

22or may dedutt expences ont of Predial Tithes;, and that Pariſh 

Prieſts may deny the Sacrament at Faſter to ſuch as detain their 

Tithes(e), The former Decree alſo of Richard, Biſhop of (')SÞ*!m.ibids 
Salisbury, was renewed again An.1237(f), Andin a Sy- 755 | 

nod at Worceſter, An.1240, are divers Canons about Tith- lt 
ing Lambs, Calves, Wool, Cheeſe, and Hay, concluding with 

a Decree for Excommunicating offenders (2); all which (@)Ib p-254 
are omitted by Mr. $, The Conſtitution of Walter Grey, 
Archbiſhop of York, which Mr. S. faith he had not the 

Copy of, is the very ſame with that which he attributes to 

Robert Winchelſea, and tranſcribes at large pag. 233, as may 

be ſeen in Spelman (bh), it was made Az.1250, and the ſum ()Ib.p. 290, 
of it is, To ſettle one uniform Cuſtom of tithing Hay, Lambs, 

Wool, Milk, Mills, Paſture, Fiſh-ponds, and all manual Arts; 
concluding with an Order, ts excommunicate the Offenders 

after three admonitions, ſo as none but the Biſhop ſhall abſelve 

them ;, and to ſuſpend the Parſons if they do not proſecute: And* 
ſuch another Conſtitution there is,though ſomewhat larger, 

made by the Biſhop of Sal#bury, An.12 56 (7), omitted alſo (/)Ib-p-30%: 


Þy Mr.s. 
ES Aa S.XXVI. 


F* Sf Crd L. 
INT VC 0p - : 
- 7” « a 
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S.XXVI. In King Eaward the Firſts time, Robert Biſhop 
of Durham made a like Conftitution to that of Waltey 
(+ )1b.p-316. Greys, but fuller as to the particulars, A4n.1296(k); and 
another as large as that, and as ſtrict, made in a Synod at 
(1)Ib. p-391. + Exeter, An.1287 (1): Alſo one made by Gilbert, Biſhop of 
(=)Ib.p-411- ChicheFer, for the full payment of Fithes, Ar.1292 (m); 
all omitted in Mr. S. his Hiſtory. After theſe Robert Win- 
chelſea, Archbiſhop of Canterbury, An.i3oo, renewed the 
former Conſtitution of Walter Grey, and made it a Law for 

(n)Sp:lm.Con- his Province alſo (7). 
Cll.T.2.p.431. 


_——— 


——_ 


——_—_— 


S.XXVII. In thetimeof King Edward the Second, . and 
Eaward the Third, there were divers Canons alſo made for 
Tithes ; one very full Conſtitution in a Synod at Wincheſter, 
(o)Tb.p.452 Arn.1308 (0), and another made by Richard Biſhopof Dur- 
(?)1b-p-476- ham, An.1312 (p), both which declare, Tithes are reſerved 

by God in token of his univerſal Dominion, and. blame the Cu+ 
ſtom of ſuch as expetted Feaſts or Bribes from the Prieſts before 
they would pay their Tithes, And the general Council. held 
at London by Simon Mepham, Archbiſhop of Canterbury, 
decrees the very ſame things for the whole Kingdom, 4. 
(4)Ib. p-496-. 1328 (9). The ſame Archbiſhop made another fuller 
Conſtitution for Tithes, and renewed the former Decree of 
Walter Grey and Robert Winchelſea, in. a Council at Mayfield, 
(r)1b. P-502» An. 3 32) which Mr. $, omits (7). 


S.XXVIIE In King Edward the Thirds time alſo was 
that Council at Zondor, under Archbiſhop Stretford, Ar, 
I342, which condemns all ſuch as hindred the due taking 

1b. y-524- of any kind: of Tithes (5). In which Council alſo that 
Canon was made, which declares all Tithe to be due by the 

Authority of the Old and New Teſtament, and condemns. 

thoſe who refuſed to pay Fithes of Wood cut down, on 

_ this-pretence, that they had not uſed formerly to pay ſuck 

' Tithe, notwithſtanding which pretence they excommu- 

nicate the Offenders. And though Mr. 8. ſpends ſix or 

ſeven following Sections in recording the Complaints of 

the Commons in Parliament againſt this Canon, yet it ap- 

Pears- 
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pears by his own relation, that the King put them off for 
27 years together, and at laſt yielded but in part, for he 
only exempted Trees of twenty years growth: And after 
all, the Clergy thought their claim fo equitable, that they 
- did not give it over for many years after; and this is all I 
need remark upon his 29, 3o, 31, 32, 33, and 34 Sections : 
and for breyity ſake I ſhall now put what remains toge- 
ther. l 


S. XXIX. In King Richard the Seconds time , Wikan 
Courtney, Archbiſhop of Canterbury and Legat of the Pope, 
made a large and full Decree for Tithes, Az.1393 , in 
which all evil Cuſtoms of Tithing in a wrong manner, or 
of deferring the payment, are condemned as contrary to the Law 
of God(tr). And in Henry the Fourths time , when the ()Ib.p.544. 
Commons would have been exempted from paying Tithes 
of Quarries, the King rejected their Petition as unjuſt (#) ; (»Hiſt. 77thes, 
where by the way we may obſerve, that Mr. S. hath left Ch-8-P+242- 
out more than half of the Conſtitutions for Tithes ſince 
the Conqueſt, to make room for the complaints againſt 
Tithes, which he reports at large. Nor can this be ex- 
cuſed by ſaying, theſe are only Eccleſiaſtical Laws, for he 
hath ſet down ſome ſuch, and withal that Age did gene- 
rally leave the Duty of Tithes to be ordered by Eccleſiaſtt- 
cal Canons, believing the Clergy beſt underſtood the 
practice of Ancient time in a point ſo nearly relating to 
Religion , and theſe Canons were of great force then ; 
the Secular Power thinking it ſufficient to make general 
Laws, that the Chorch ſhould have all her Rights ſecured 
and inviolate: which is the true reafon why we have more 
Canons, than Civil Laws for Tithes, ſince the Conquelt. 
However theſe Canons were Confirmed by King Henry the 
Eigth, after he had caſt off the Popes Supremacy, Ar.1 536, 
and as Mr. S. confeſſeth, he by AC of Parliament com- 
manded, Tithes ſhould be paid according to the Eccleſiaſtical 
Laws of the Church of England , and laudable ſage of the 
Pariſh(w). Ordering the Trials for them to be in the Bi- (»)St-27 4.8: 
fnops Courts, and enjoyning _ Civil Magiſtrate to exe- ©9Þ-20 
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(x) St. 31 #8. 
chap. 13. 
(3>Srat.324.8. 
chap.7; 


(a)Seld, Pref. 


P- 8. 
(b)Hiſt.72thes,. 
Ch.8.p.244+ 


(c)Linawood 
conſt.de De--. 
cimis.c.Sanfa, 
verb.Negotia® 
$30nts 


cute the Sentence in caſe of Contumacy ; and good reaſon, 
for the Preface of that Act declares, They are due to God 
and Holy Church. *Tistrue, upon the diſſolution of Mo- 
naſteries, the Lay-men who held Poſſeſions formerly be- 
longing to them, were to hold them diſcharged of Tithes, - 
as freely and fully as the Religious Houſes had done before 

(x). But the Tithe of theſe Lands was firſt alienated by 
Eccleſiaſtical conſent, and ſtill Care was taken for due 
R__ of Parochial Tithes( y) ; but of this more here- 

[3 v4 


$.XXX. Thoſe Statutes of K.F#»ry the Eight,which order 
the Citizens of Loxdorn ſhall pay a Tenth part of their 
Rent at leaſt, in lieu of their gains, which were uncertain _ 
and not eaſily known, declare, that it was then believed. 

the T.ithe of Tradeſmens gains were due to the Church, 
only this method was deviſed for Peace ſake. But where- 
as Mr. S, both in his Preface (a), and here (b), would per- 
{wade us, that one Farthing for every Ten ſhillings rent, 
paid'in Londen of old every Sunday and chief Holy-day, 
was all the Tithes formerly paid there. I muſt obſerve, 
that though this comes to above Two ſhillings a year for 
every Pound rent, yet the Citizens paid Tithes anciently 
beſides theſe Farthings ; for theſe, Zi:azyood counts Obla- 
tions (c), which are a due beſides Tithes; and DoCtor T:/- 
aeſly cites an Agreement between the Clergy and Citizens- 
of London, made A#.1235, in the time of that Roger Niger 
Biſhopthere (who Mr. S. thinks made this Ordinance of 
Farthings paying, ) wherein it is declared, That detainers 
of Tithes in London ſhall be excommunicated , and that three: 
Sundays before Midſummer the Curate ſhall forbid any undey 
pain of Excommunication, to carry away the Tithe of Fruits 
of Fields or Gardens. till they had firſt ſatufied the Pariſh 
Church, And it was Simon Langham Archbiſhop of Car- 
rerbury, An.1366, who ordered tne payment of theſe Far- 
things, or at leaſt renewed that payment ; for upon a diffe- 
rence by him decided between the Citizens and Clergy, it 
was agreed, That out of every Pound rent the Citizens ſhould. 


pay 
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pay one Farthing (each Sunday and chief Holy-day, I ſup- 
poſe) to their Prieſt, beſides Oblations (for the Dead,perhaps) 
and Perſonal Tithes (4), All which makes it plain, that of (4)6odwin de 
old Tithes were paid in London, beſides theſe Farthings, P! a Angl. 
whatever Mr, S. pretend to the contrary. pag-165. 


S.XXXI. The Laws of Edward the Firit give good Re-. 
medies againſt detainers of Parochial Tithes, but they 
allow ſome ſort of Cuſtoms further than can be juſtified 
by Men, who in the Preface to this Act declare, Tirhes are 
due to God: for if ſo, no Cuſtom which defrauds God of 
that due, in whole or in part, ought to beallowed. And 
for that reaſon thoſe Eccleſiaſtical Canons, colle&ted by 
Eight of our moſt famous Men of all Learned Profeſſions 
about that time, Two Biſhops, Two Doctors of Divinity, 
Two Doctors of Civil Law, and Two Common Lawyers: 
have declared , theſe Cuſtoms ought utterly to be abro- 
gated ; but ſince this Colleftien was never paſſed into a 
Law (which is much to be lamented) it only remains a: 
Teſtimony of the Opinion of our moſt Judicious Perſons. 
at the Reformation , concerning the payment of Tithes :: 
And the Ingenious Mr. Cowel, of later time, hath declared 
himſelf of the ſame Opinion, as to the reaſonableneſs of 
abrogating all ſuch Cuſtoms as do leſſen the Tenth part 
due to the Church by the Law of God (e). But ?cis time (2)Cowe''s The- 
to conclude this Chapter, which hath ſhewed, That T zthes, terpreter in 
which God firſt taught, and inſpired Patriarchs paid, which the word7ithe 
were enjoyned under the Law, and not repealed, but re- 
quired under the G&fpel ; which were held to be due by 
the Fathers, and paid by the Primitive Chriſtians ,, came in 
herealmoſt as ſoon as Chriſtianity it ſelf , and began firſt 
to be paid of Devotion in obedience to Gods Law , and 
then by Cuſtom, and ſome humane Laws were confirmed, 
till at length, by a general Law and voluntary Donation 
of them throughout the whole Kingdom , with the con- 
ſent of the King and Three Eſtates, they were for ever 
Dedicated to the Church, and have been confirmed by in- 
numerable Acts of Parliament, and Canons almoſt in _ 

iIngs- 
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Kings Reign ſince, with ſevere Penalties on the Offenders. 
And by virtue of theſe Laws the Clergy have enjoyed 
them for above 800 years, adding Preſcr:prion to all their 
-other Titles; and ever fince they have been a. Collateral 
Eſtate, diſtin from the Inheritance of the Land, ſo that 
no Purchaſor could, or did ever buy them, nor noInheritor 
could, or ever did fell them, or bequeath them to his Heir ; 
nor can any but the Clergy by Law claim any Property in 
this ſort of Tithes, and therefore no Poſleſſor now can be 
ſaid to give them out of his own, any more than he that 
pays an Ancient Free Rent, or Rent-charge, formerly gi- 
ven for ever to ſome Colledge or Hoſpital; for they are 
Gods part, andin his right legally ſetled on the Clergy, 
who do therefore now poſſeſs Tithes by as good a Title, 
as any Man in the Nation poſleſſeth his own Inheritance, 
deſcending to him from his Anceſtors z and this may ſuffice 
tor this Chapter. 


CHAP. IX. 
Of Pariſhes. 


diately followed theſe Laws to the contrary, it 

would have appeared too incredible even for an 
eaſje Faith ; and therefore to amule the Reader, and divert 
his thoughts from theſe Conſtitutions, Mr. S. once more 
ſteps back into the Primitive Times, to enquire about the 
Original of Pariſhes, which diſquiſition doth not neceſſarily 
belong to the payment of Tithes, becauſe we have proved, 
Tithes were paid in the Primitive Church, when the whole 
Biſhopric was one great Pariſh as to the matter of Revenue, 
Chap, 


S.I, þ the diſcourſe of Lay Confecrations had imme» 
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Chap.VI.$.3. Wherefore if the Br:9ns had only ſuch Pa- 
riſhes among them, yet they.might pay Tithes to their 
Biſhop, to be by him diſtributed among the Clergy, as it 
was done of old in other parts of Chriſtendom ; and Mr. 
S. ſaith, It is not likely that in thoſe times thu Tſland ſhould 
differ therein, from what was uniformly received through 
thoſe parts of Chriſtendom whereof we have beſt Teftimony re- 
maining(f). Andif we confider France alone, the near- Ciſt.7:thes, 
eſt Chriſtian Country to the Britons, and that with which &1-9-P-249+ 
they moſt converſed, it will be evident from the Council 

of Maſcon, that Tithes had been paid there long before, 

An.586, yeait is plain from the Teſtament of S.Remigins, 

A1.470, that there were Pariſh Churches in France with 

Tithes belonging to them, called there Eccleſias cum decimis 

& appenditits (g); and therefore there is no reaſon for (z)Flodozrd.. 
Mr. S, to reckon it ſo unlikely that the Britons ſhould have Þiſt-abemer/. 
Pariſh Churches endowed, 4. 490, as the Manuſcript of > *<22-18- 
Landaff (cited by him, pag.250) faith, they had ; for be- 

fore this S.Germanus and Lupus came out of France into 

Britain, and taught them, as Giraldus Cambrenſis ſhews, To 

pay their Tithes partly to the Biſhop, and partly to their Bap- 

tiſmal Church (h);, and ſurely thoſe old and ruinated (b) Girald. 
Churches which Auguſtine found in decay at his coming, £2nb7.delertÞs 
and got leave to repair (as Bede ſhews (5) were built by {Bott : 
the Britons, and uſed before the Saxons came (Arn.460) 1.1,c.26. p: 30» 
but by theſe Pagan Saxo7s ſuffered to fall to ruine. In 

other Countries Mr. 5. grants there were Churches fro: 

the beginning of Chri&tianity, and he proves it by 1 Cor.xi. 

22. and by Iſidore Peleuſiota his mention of Churches adorn- 

ed with Marble in his time (4), and why not in Britain (þ y164.Feleaf.. 
alſo? Hetells us, Bede mentions a Church built here in 1.2.Ep.246. 
the time of the Romans (1), and that Gildas, An.580,faith, (12 Bt4-hift. 
The Britiſh PrieFs had Churches, which they went to for filthy — 
lacres ſake ; wherefore doubtleſs they had Churches endow- 

ed then, or elſe how could their Avarice have expected 

ſuch ſatisfaction from thence? Flera (cited before) aſſures 

us, the Cyric-ſceat, or Firſt-fruits of Threſhed Corn, was 

paid to the Churches in the Br:ro77s time 3 and ſince _—_ 
| Teltt- 
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Teſtimony declares they paid Tithes, either this quantity 
of Seed was paid in the proportion of a Tenth , or was 
paid beſide Tithes, as it was among the Saxons afterwards, 
and though the paucity of Writers of the Br:rsþ Church 
make it difficult tully to determine this, yet here is Evi- 
dence enough, the Britons had Pariſh Churches endowed, 
which is the thing Mr, S. would have denied. 


$.1I. For the Age of the Saxons, it cannot be expeted 

that Auguſtine, when he came firſt to preach to Pagans, 

ſhould require more than voluntary Oblations, and there- 

fore he and his Clergy for a while lived in common ; but 

afterward King Erhelbert and he built and repaired many 

m) Bed-hiſt. Churches (mz), Woich (Mr. S. faith) doubtleſs had ſome kind 
: _ of limits of adjoyning Villages or Towns (n), And if ſo,there 
Ch.9.p.262, WEE Parochial Churches even in Auguſtines time, and that 
Tithes were then paid alſo (eſpecially in Erhelberrs King- 

dom) is made very probable before, Chap.VIII. $.1. And 

that there were Pariſh Churches endowed with Tithes in 

other parts of England ſoon after, ſeems very plain, from 

that relation in Beda, concerning Purta Biſhop of Rocheſter, 

An.677, who was driven from his Biſhopric and forced to 

retire into dercia , Where Sexwulf the Biſhop gave him the 

poſſeſſion of a certain Chureh, and a little Field be, whereon 

(o)Red.hift.l.g, be ſubſiſted as long as he lived (0), Malmsbury calls it, Ec- 
C.12-P-193- cleſiam campeſtrem & agellum (p); by which we ſee there 
Noa; were Country Churches then in Mercia, with Poſleſſions 
12-p.132. belonging to them, beſides Fields, z.e. endowed with Glebe 
and Tithes,and this was not Twenty year after the Conver- 

ſion of Mercia to the Faith, and about Fifty years after Aru- 

guſtines death. And if there were no Country Churches 

then ſeperately endowed, but the whole Revenue of the 

Dioceſs was paid to the Biſhop, whoſe Clergy lived with 

him on this Common ſtock, as Mr. 5. affirms, how could 

this Country Church have any ſuch Poſſeffion ? and why did 

not Sexwulf retain this Reverend Confeſſor with him, and 

give him allowance out of the Common' ſtock? Andif 

there were Pariſh Churches endowed ſo early , then rhoſe 
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Prieſts of the ſeveral Churches, who ought to teach the People, 
mentioned in the Council of  Calcath, 4.786, were Cu- 
- rates reſiding/at theſe Churches, and were ordained with 
a Title to them, as the Sixth Canon of that Council ſpeaks (,)Concil. 
(q); and Mr. S. hath confeſſed Tithes were ordinarily Calcuth, Spelm. 
paid here, by the Teſtimony of Boxiface Biſhop of Ientz, T1: 293,295. 
An.750(r), and alſo that Lay-men had built Churches on C)t-Fithes, 
their Land for Prieits toreſide at, 4.700 (5) ; and there- (; ) ibChap.9. 
fore what reaſon is there for him to doubt of Curates p.261. 
reſident on Country Churches endowed, 4.786 ? But. 
he tells us out of Beda, That when a Prieſt or Monk came into 
a Village, the People preſently uſed to flock about him, to beg his 
Bleſſing, and to hear the Word of God(t),, and hence he infers (+324: lib. 3. 
there were no Curates then reſident ; but the fallacy lies cap.25.&1.4. 
in Mr. S. his concealing the Country, and the Time of ©27- 
which Bede ſpeaks, he ſaith this of Northumberland, in the 
time of Colman Biſhop of Lindisfarn, and in S. Cuthberts 
youth, viz, about the year 650, that is, within Thirty year 
after the Converſion of No#thumberland, and it is no won- 
der if at that time Parochial Cures endowed, were but few 
in that Country ; though they were ſetled long before in 
other parts of the Iſland, yet Bede in that Colmans time 
ſpeaks of Churches in Northumberland, to which the Peo- 
ple reſorted on Sundays, and he expreſly faith, the Villages 
which S.Cuthbert viſited, where the People had this Cuſtom, 
were Villages placed on ſteep and rough Mountains afar off, 
places which terrified others but to look,on at adiftance (u). And (u)Bedainel.þ 
now, what wonder is it, that in ſuch remote and inacce;iJi- ©27: 
ble Villages the preſence of a Prieſt was rare ? will it fol- 
low hence, there were no Churches built and Prieſts reſi- 
dent in the more habitable parts? The truth is, this is meer 
Sophiſtry deſigned to diſcredit the Antiquity of Pariſh 
Churches; but they are only thin Conjectures againſt plain 
proof: ſo that we conclude, though on the firſt Converſion 
of any Kingdom.of the Saxozs, things could not inſtantly 
be ſetled , yet within Twenty year aſter each Countries 
Converſion, there were ſome reſiding Pricfts at endowed 
Parochial Churches. - | 
B b $8.11]. That 
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(mw) Godwin. 
Vita Hon0774e 
P-59- 
(x)Cambaen's 
Britan.p.104. 


C)Hiſt. Tithes, 
Ch.9.p.256. 
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s.11I. That Hoxoriws, Biſhop of Canterbury, þrſt divided 
all the Regions of his Province into Pariſhes, that ſo he might 
allot the ſeveral Flocks to ſeveral Miniſters to take care of them 
(w), is affirmed not only by Mr. Zoſceliz, but by our great 
Antiquary Mr.Cambden(x), and before him by the Arch- 
biſhop Parker, as alſo by Biſhop Goawrz ;, and as Mr.S, con- 
feſles, by ſome (yea by many) of our greateſt and beſt learned 
Writers (y). And Mr. S. hath no way to diſprove this An- 
cient 2rd wellatteſted Opinion, but by ſuggeſting theſe 
great and Learned Writers did not underſtand the word 
Parochias, which being of old uſed for a Biſhopric, he 
thinks, they fully applied it to denote the limits of a Coun- - 
try Church, and thercfoxe he would have us believe, that 
ſince two new Biſhops were made in the Province of Car- 
terbary in Honorins his time ( where there were three Bi- 
ſhoprics before) therefore it was ſaid , Honorims primus 
Provinciam ſuam in Parochias diviſit ; that is, He firlt divi- 
ded it into Biſhoprics. Bat how could the erecting two 
New Biſhopricks, in two newly converted Countries, be 
called a dividing his whole Province into Biſhoprics ? or 
what probability is there, ſo many Learned Authors ſhould 
be ſo groſly miſtaken ? they muſt have ſmall Opinion of 
either their learning or diligence, who will quit their plain 
ſenſe for ſo harſh a gloſs as this of Mr. $. who indeed hath 
nothing againſt this Tradition , but meer- gueſles , and 
therefore we will (till better proof appear againſt it) take 
it for granted, That Honorius divided his Province into Pa- 
riſhes in the modern ſenſe, An.630. 


S.IV. As for the increaſe of Pariſhes afterward, by the 
huilding of many New Churches, our ancient Hiſtorians 
will inform us, that Biſhops were the firſt builders of 
Country Churches, as Mr.S. out of Bede teſtifies concern-- 
ing Byrinws, who was Biſhop of Dorcheſter, An.63 5, That 
he built and dedicated many Churches (z.), (which was in 
Honorins his time) and therefore it is not likely that Pa- 
riſhes had their Original from Lay-foundations; and ſince 
Mr. S. grants, that the reſtraining ſuch a Portion of the . 
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Profits from the common Treaſury of the Dioceſs, and annexing 
themto a Prieſt reſident at a Country Church, was by the con- 
ſent of the Biſhop (who for the better edifying of the Peo- 
ple willingly diminiſhed his own income , ) it follows 
irom thence, that though Lay-men did build the Churches, 
yet Biſhops {ct out the Pariſhes at the dedication (a); at 
which time , by the old Canons the endowment of the 
Church was to be ſetled by the Biſhop, who though he 
might be guided in the aſſigning the limits of a New Pariſh 
by the extent of a Lay-founders Land, yetthe Biſhop made 
theſe limits: And leaſt any Lay-men ſhould pretend todo 
this without the Biſhop, it was commanded afterward by a 
Canon, That the Biſhop of the Dioceſs ſhould alwaies conſecrate 
New built Churches, An.816 (b);z and the ſame Synod in the ?)Concil.ap. 
10th Canon declares,there were then divers Pariſh Churches ? ay —_—_ 
in one Biſhopric, and Prieſts ordinarily reſident in them. ** * 

And that there were Endowments long before ſetled on - 

theſe Country Churches, appears by what is noted before, 

s$.II. to which we may now add, that King Canntus ſaith, 

It was due by an ancient Lay for Men to pay their Cyric-ſceart 

to the Church in whoſe Pariſh they lived (c ), referring no (*) Maimsb. 
doubt to the Laws of King za, Ar.692, where this Cyric- geſt.reg. l.2, 
ſeeat is commanded to be paid out of that Houſe where a man ©" P43 
lives,at Chrictmas(d ), Afterwards the proofs for Pariſhes are (4)spetm. T.r. 
ſtill plainer, That old Synod in Ireland commanding, That pag. 185. 
no man ſhould depart from his own Church (e), being cited in Q __ 
the Statute Synodorum, collefted An.goo, muſt needs have "77 Þ204 
been held long before thattimez and if Pariſhes were li- 

mited ſo early in Treland, to be ſure they were far elder in 

England; and if they had not been limited before Az.9co, 

it had been impertinent in the ColleCtor of Srature Synode- 

rum, to have Put it in for a Law herez wherefors it is 

ſtrange Mr. S. (who confeſſes all this) ſhould ſay, The fir? 

expreſs limitation of Profits to be given to this or that Church, 

:s in the Laws of King Fdgar, An.g7o. (related beſore 

Chap.8. $.9.) for the inſtance of Patra's Country Church 

and others before ſhew the contrary; but theſe Laws of 


King Eagar do clearly declare, Profits were limited of a 
Bb 2 long 


(4)Bed.i's.1.g. 
C.4,& 5, 
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long time before ; for in thoſe Laws are three ſort of 
Churches, firſt, The old Minter or Church , which was the 
Mother of the reſt, to which ir is there ſaid, the right of Tith- 
ing properly belongs. And this was the old Pariſh Church, 
built it 1s likely in the time of Aozorius his firſt diviſion of 
Pariſhes, whoſe Territory being very large, the Biſhops. 
and. Lay-Owners ( by their conſent ) erefted ſome new 
Churches and Chappels within that precinct ; and if the 
Biſhop'(who only could limit Profits) gave this Church 
right of Sepulture , then the Lord might (with the Bi- 
ſhops allowance) give to this new Erection ſome part of 
his Tithe, formerly due to the Mother Church ; but if it 
had no right of Sepulture, it remained to be a Chappel, 
and the Lord could not give any of the old Churches 
Tithes to it; but if he would have a Curate there , he 
muſt maintain him out of his own Nine parts, and pay his 
Tithe to the Mother Church beſide. Which Law is fo far 
from diſproving the Antiquity of Pariſh Churches , with: 
ſee Limits and certain Profits, that it ſhews Parochial right 
of Tithes. was then ſo. very firmly ſetled in the old Pariſh 
Church, and had been ſo long owned, that nonew erected 
Church could deprive it of all its right, nor of any part of 
it, but by the Biſhops conſent. Which is alſo an evident 
proof, there could then be no Arbitrary Conſecrations. 
made by the Laity. ?Tistrue, many of theſe new Churches 
which had right of Burial ,. afterward became Pariſh 
Churches, yet in many places ſtilt the right of the old. 
Pariſh Church is preſerved, as in my own Church, which 
receives two parts of the Tithe of divers Lands lying in 
another Pariſh (as it is now accounted) and that Church, 
in whoſe Pariſh now the Land is reckoned to lie , hath bur 
the third part of the Tithe z which ſhews, that my Church: 
anciently was the Elder Minſter , and this but a new Ere- 
tion by the Biſhops conſent : But for the Churches without 
right of Burial, they were and ſtill are only Chappels, and 
this in after-times was reckoned the diſtin&tion between: 
a Parochial Church and Chappel, that the one had right of 
Burial, and the other had not. As for the an -=s 
ariſhes 
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Pariſhes after the Conqupeſt, it is rather an alteration of the 
old diviſion of Pariſhes than any new Diviſion; and ſince 
Mr. S. grants it was made by Eccleſiaſtical conſent , that 
ſhews the Biſhops firſt divided Pariſhes, his firſt inſtance is 
clear, viz. of a command from the Pope to the Arch- 
biſhop of York, to ereft a New Pariſh within one that 
was too large (f); and his ſecond inſtance only ſhews,. 
that the Biſhops did defire the King to conſent to the put- 
ting two Pariſhes together, but ſtill the uniting theſe 
Churches (though done by the Kings Licence, who it is 
likely was Patron of the Chnrch to be united to that Haſ- 
pital Church) was the Biſhops Act,as is moſt evident from 
a Patent of King Edward the Third, for ſuch another U- 
nion where the King gives Licenſe ut ille ad quem per- 
rinet, anneftere & unire poſſer ( g);, that is, that the Biſhop (2) Monat: 
may unite two Pariſhes. W herefore by all this it is plain, += ale 
both that the diviſion of Pariſhes is very ancient , and © _—_— 
that the Biſhop always did limit them, and affign the Pro 

fits tothemz and this may ſuffice for Parochial Limits. 
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CHAP. X. 
Of the Praflice of Tithing. 


ceſſion of the ancient Original of Pariſhes with 

limited Profits, we might have expected Mr.S.. 

ſhould have produced many Inſtances of regular Parochial 
payment z but on the contrary he hath raked into all ſorts. 
of Records for feigned Inſtances and falſe ConjeCtures to- 
diſprove it, as if he were not a Hiſtorian, but a party, and: 
intended not to relate matter of fact, but to argue g_ 
£ a 


g I. \ Fter this large enumeration of Laws, and con- 
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(b)Sidon. Apol. 
].8.ep.6.pag- 
185. 


(:YCambaden 
Britan p.7 9» 


{& )Malmsb. 
gelt.reg, l. I 
p-6. 


(1)Bed hiſt 1:4. 
C,16.P-165. 


the Truth. The cuſtome of the old Saxor Pirates, who Sa- 
crificed the Tenth Captive to one of their Pagan Gods (h) 
ts nothing to this purpoſe, and ſeems only related by Mr. S. 
here, to ſhew his Reading yet it is more likely this Cap- 
tive was offered to Woden or Mercury, To whom (faith 
Cambden) they offered humane Sacrifices, and eſpecially of a 
Viftory (i), then to Neptune, as Mr. S. conjeGures. The 
ſtory of Cedwalla, King of the Weſt-Saxons, Tithing his 
Spoils to God before he was baptized (k)), 47.686, is no 
proper proof of Heathens devotion in Tithing, but ra- 
ther anevidence, that the Chriſtian Saxons, An.686, uſed 
to pay Tithes; for Cedwalla had converſed with Chriſti- 
ans, and though he deferred his Baptiſm, yet he was well 
opinionated of the Chriſtian Faith before he was baptized, 
as appears by Bedes relation, of his giving the Fourth part of 
the Iſle of Wight, and alſo of the Spoils to Wilfrid the Biſhop, 
as he had vowed before his Baptiſm (1), And ( whatever 
Mr. S. pretends) there is no contradiction between Bede and 
HMalmsbury, for Bede mentions his Vowing Spoils alſo, as 
well as the Fourth part of the Iſle of Wrght, while he is 
relating his War therez and 24almsbury is ſpeaking of ano- 
ther War againſt the Xezriſh Men, after which he tells us, 


That he Tithed to God all his Spoils of War: ſo that it is 


likely they may ſpeak of two ſeveral things. But if Malmſ- 
bury do call the giving of the Fourth part of his Spoils to 
God, the Tithing them, that will ſhew that a Texth part 
was moſt uſually conſecrated, and that the word Thing, 
in 17almsvury, is uſed for Crſecrsting, even as we ſhewed 
before, S:zz]&ar [to Tuhe] among the Grecks is put for 
Kemersy [0 Conſecrate”] for the-very ſame reaſon. Mr.S. 
mretendsto give ſome other inſtances of the like uſe of the 
word Decima, for any Conſecrated part , but they do not 
reach the point; for if Pope Gregozy the Ninth do call 
King Athel/tanes giit of four Threques out of every plough 
Land in the Ealt-riding, to S Fohn of Beverlcy a Tithe, it is 
not unlikely it may be a ivll Tenth, for every Threave is 
2.4 Sheaves, and four Threaves is nigh Too Sheaves out of 
cver\ Plovgh-land ; but Authors differ ſo much abour the 
quantity 
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quantity of a Plough-land , that we cannot exactly deter- 
- Mine this matter. His next inſtance of Robert Feſel (who 
gaveto the building of G:/cburn Church duas Garbas, out 
of his Land of Heſel, which is allo called a Tithing) can- 
not be explained of two Sheaves only, for that had not 
been worth fetching, nor would it have been conſiderable 
toward buildinga Church; and therefore it mult fignifie, 
Two Tithe Sheaves, the Third being uſually reſerved by the 
Biſhop for the Pariſh Prieſt, before he would allow ſuch 
oifts. Thus in the Pariſh of Hurſt, Perpoznt in Suſſex, the 
Abbot of Lewis had two Tithe Sheaves, and the Prieſt of 
the Pariſh the Third : But however this word Decima be 
uſed, whether for the Tenth, or any other part conſecrated, 
1t makes nothing againſt the general uſage of Tithing. 


s.II. Mr. S. paſſeth by many unexceptionable proofs of 
Tithes paid in the times of the Britons and old Saxons, and 
produces a ſtory of Auguſtines excommunicating the Lord 
of Comeron for not paying his Tithes, becauſe there are 
ſome incredible circumſtances in it ; but though Forval- 


lenſis (m) report this Hiſtory at large (an Author in great C = 


credit with Mr.S.) yet we will not defend the Relation, * 
bur rather note that Mr. S. faith, Vo doubt can be, but that 
ſome Prattice of payment was here uſed very anciently , which 
( beſide the Devotion to be ſuppoſed in Chriſtians, and the Do- 
Grine of the Ancient Fathers, which very likely wrought here 
as in other Weſtern-Churches ) may be colletted out of the Saxon 


Laws (n). And he muſt think the old Saxons had but little («)Hift.77thes, 
devotion, if the Doctrine of the Fathers, the Example of Ch-19-p-275- 


other Weſtern Churches, the Laws of the Kingdom, and 
equity of the thing it ſelf, could not move them to give 
Tithes. The Epiſtle of Boniface, Ar. 750 (cited above) 
ſhews they ordinarily paid them, before Laws were made 
to compel them. And ſince the Br:tons learned from S. 
Germanus and Zupss to give Tithes,A#n.470, it is no ſtrange 
thing that Tithes ſhould be paid in S.Cadoc's time. As for 
the paſſage of Beda concerning Eadbert Biſhop of Lind:ſ- 
farn, An.665, Who gave the Tenth of his Cattel, Fruit, and 

- jv 
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(0) Bed. hiſt, 
1.4-Co29. 


Garments every year to the Poer, according tothe Law (0), isan + 
evidence that Tithe was then thought to be ſo due to God 
from all, that this devout Biſhop (who being of the Clergy 
himſelf, could not pay them to the Clergy) paid them to 
the Poor ; but not as Mr. S. ſuggeſts, according to the Law 
of Moſes, for that Law never enjoyned any Man to give all 
his Tithes every year to the Poor  wherefore the meaning 
iS, according to the Lawof God, which was then believed to 
declare the Tenth to be Gods part , and where the Clergy 
could not be his Receivers , there he thought the Poor 
ought to be ſo: And this Opinion ſo prevailed by the Ex- 
ample of this and other devout Clergy-men,that within an 
150 years after,a Canon was made to enjoyn theTenth part 


{y)Concil.Cel- of everyBiſhopsEſtate at his de: eaÞ to be given to thePoor.p 


cyth.An.816. 


Spelm. Tom. 1. 


Pag-330- 


If Mr.S. his deſign were not to make the payment of 
Tithes ſeem late, arbitrary, and uncertain , how could he 
(after all his proofs and confeſſions of payment among the 
old Saxons) pretend that we can only conjetture there was 


(9)Hift.Tithes, ſome ſuch prattice from Canutus his Epiſtle, An. 1031(g); 


Ch. 7,Þ-277. 


(r)Leg. Edv. 
ConfeiſT.c.9o. 
Spelm. Tom. I« 
PÞ G62 To 


whereas it isas certain as Hiſtory can make any thing, that 
Tithes were generally paid long before, and Carutus there 
faith, Tirhes are due by the ancient Law: And though the 
King do there threaten to execute the penalties on ſuch as 
had not paid them fully at his return, that doth not ſuppoſe 
any general neglect, only it ſhews a great Opinion of their 
being due, and that he intended to terrifie all covetous 
and facrilegious Perſons from doing fo great an adt of In- 
juſtice as the detaining of them was, in his opinion ; ſo 
that it only provesthere might be ſome i1l Men in that Age, 
as there are in all others. As for that other complaint, 
which he thinks, is but a later Edition to King Edwards 
Laws, That ſome,after the firſt granting of Tithes, had by the 
znſtin&t of the Devil detained them,and the Prieſts having large 
Pariſhes,and enough beſide,were remiſs in demanding them (r }. 
This is no proof of general omiſſion neither,for the wicked- 
neſs of ſome People,and the connivance of ſome depending 
Clergy Men inthis Age of ours, though they be generally 
paid regularly, might giye us occaſton to ſay as much now. 
As 
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As for the time before King Edward, there is ſufficient Evi- 

dence of general payment, and very ſtrict, Laws to enforce 

it; andin the Corfefors time Tithes were ſo well paid, that 

the Charters after the Conqueſt made that the Rule for 

good payment : ſo Henry the Firſt orders , That the Church 

of $. John of Beverly ſhall have its Tithes paid as fully as 

when it was beſt paid, in the days of King Edward, or of his 

Father William the Conqueror (s), The fame King Edward (s)Hiſt. Tithes, 
alſo himſelf gave Tithes, as Mr. S. confelles pag.351, and <-14P-417- 
confirms thoſe Tithes which A!frued, Neece to K. Alfred, , 

had given to the Church of S. Peter in Gant (tr); yea in Aww oa F 
the time of the Dares alſo, Mr. S. owns dedication of 7, 
Tithes (#), ſothat all this ſcruple was only to caſt a Miſt Ch.u1.p.299. 
before unwary Readers. 

But he tells us, However it might be in elder times, it was 
about the Norman CongqueSt much diſcontinued (w), which he 
would prove from Domus-Dez Book, where divers Churches 
are reckoned up with other Poſleſſions, and yet but ſeldom 
are Tithes named among thoſe Poſleſhons. To which 1 
anſwer, Since he hath granted Parochial right of Tithes 
to be fixed ſo long before, it is certain theſe Churches once 
had a right of Tithes, and there is no account in Hiſtory 
when or how theſe Churches ſhould loſe this right again, 
nor any reaſon to believe, that ſince ſome Churches (men- 
tioned in this Record) did retain this right, others ſhould 6 
haveloſt it. And there is a clear reaſon; why in that Book 
ſome Churches have Tithes mentioned, and others not, 
viz, becauſe the Inqueſt was made by divers Jurors, ſome 
of which left Tithes out, becauſe they were free from all 
ſervice to the King, and others thought fit however to pur 
them in. But this Negative Argument, or rather Conje- 

Cure, will quickly vaniſh, when we conſider what full and 

expreſs proof there is, that Tithes did belong to Churches 

in the Conquerors days, and were always conveyed with 

them. Mr.S, ſhews, that Parochial Tithes were ſucd for 

in this Kings time (x), and that the payment of Tithes Cx)Hiſt. 7ithes, 

then, was made a Rule for good payment in the Reign of C14 P-416+ 

King Henry the Firlt(y), The Conquerors Charter ()) 1b-p.417- 
GE == 


(w)Hiſt. T:thes, 
ClL10.pi279- 
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the Abby of Bartel, ſhews he gave to that Abby rhe Churches 

of Radings, Culinton , and S. Olaves iz Exeter , with the 

(x) Monaſtic. Tithes, and all elſe pertaining tothem(s ); and Mr.S.remem- 
Ang/.Tom.1. hers how the ſame Prince gave to the Abby of S. Auguſtines 
Fre” in Canterbury, the Churches of Feverſham and Middleton,and 
Co)Hiſk.7ithes all the Tithes of thoſe two Mannors, and their appurtenances 
Gh.11.p.321, (4). The Chartulary of Rocheſter (commended by Mr..S. 
above all others) ſaith he gave to the Priory there Rother- 

field, with all appertaining to it, in Tubes, cc. the Church of 

Walton, with the Tithes of all pertaining to it, And King 

Henry the Firſt doth in thoſe Chartularies confirm divers 

Tithes to that Priory, commanding they ſhall be paid to 

them, as fully as they had been in the days of his Father : 

which are ſuch plain evidence, that Tithes then were rec- 

koned to be due and appertaining to Churches,that if ſome 

of the Inqueſt did not return them, yet we may be aſſured 

they were among the poſſeſhons of aHl Churches in that 

Age. Andif Ingalphus only mentions Churches given to 

(bY Hiſt. Tithes, Crowtand Abby, and not Eccleſias cum Decimis (b), while 
Ch.10. p.281. he is remembring the Grants in the Saxon times; that 
fhews, that Tithes were then ſo conſtant , ſo known, and 

ſo certain an appurtenance of every Church, that there was 

no need to name them particularly, becauſe they went with 

the Church, which would not have been worth givirg, if 

the Monks had been bound to find a Vicar;and yet no Tithes 

had belonged to it. But to proceed with the Conquerors 

time, The former proofs ſhew, that it is a deſigned extenu- 

ZR, Tith ation in Mr. S. to ſay, There was ſome Rind of payment at 
bets 9 leaſt to ſome Churches inthis time(c). For it is plain,the pay- 
| ment was conſtant and univerſal ; and though many things 
were put into confuſion for a while at the Cenqueſk, yet 

the Conqueror who had ſworn to maintain the Churches 

right, did not at all offer to take away the eſtabliſhed pay- 

ment of Parochial Tithes, if he had, the Clergy of that 

Age, ſomeof which liberally publiſh-his Crimes) had not 

concealed this notorious Sacriledge, of which there is not 

the leaſt mention in any Author: and therefore Mr. 5. 

wiſely forbore to mention His gifts of Churches with Tithes 

ts: 
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zo the Priory of Rocheſter;(ſome of which we related before) 
for this would havediſcovered the vanity of his pretences, 
and ſhewed, that Churches and Tithes then always wenc 
together. 

In King Herry the Firſts time, out of innumerable proofs 
of regular payment, Mr. S. picks up ſome few that may 
ſeem to make it dubious: The Monks of Lindsfaru (he 
faith) deſired of a Covetous Lord the Tithe of Fiſh, due to 
them by Law and the cuſtom of the Province; which proves 
both a right and ancient practice , and though this evil 
Man would not do him juſtice, yet that is no proof of 
general Non-payment; and the Relator ſaith, God re- 
vented this Impiety on him, which ſhews it was a crime 
not often committed, becauſe it was puniſhed by a remark- 
ble Judgment. Thoſe Perſons who lived within the Pa- 
riſhes of Churches appropriate to Abbies, ought to pay 
their Tithes to thoſe Abbies, and no others; and theſe 
were thoſe whom the Chartulary of Abingdon complains 
of, That they did not pay their Tithes in kind, as it was 
enjoyned by Law, butinlieu thereof 40 Sheaves out of a 
Hide, or clſe the Tenth Acre of their Tillage; but we 
ſce this PreCtice was contrary to Law, and to the uſual way 
of paying Tithe, and therefore it is complained of : for 
the Tithes of theſe Churches were Canonically conveyed 
to that Abby of Abingdon, as the Bull of Pope Engenius 
ſhews, An.1146, which mentions and confirms divers 
Churches, which they juſtly and Caonnically poſſeſſed (4). 


In the time of King Herry the Second, Mr. S. produces 4ng(T.1. pag. 
a Decreral of Alexander the Third, which faith, Men were 127+ 


bound to paythe full Tenth part of their Fruits to that Church 
of which they were Pariſhioners, according to the general Initi- 


ration of the Church of England (c); and another Decree of (:)Append. ad 
the ſame Pope, directed (not only to the Dioceſs, but) to Concil-Later. 
the whole Province of Canterbury, declares, That the Peg- PH-4©4+ 


ple of that Province were wont to pay their Tithes entirely, to 


thoſe Churches to which they were de, but now negletting this (f)Decrer. 1.3, 
Fandable CuStom, ſome did detain ſome kind of Tiuthes (f ). Tir.30. cap.s, 
And Pope Aarian, Predeceſſor to Alexander, in the next Pag-1327: 
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(2) Ib.cap.4, 
P2g. 1327. 


C)Hiſt. Tit hes, 
Ch.1o. p.284. 


inſtance, Orders the Monks of Boxly to pay Tithes as fully, as 
they had been paid before thoſe Monks came thither (g); that 
is, before the foundation of that Abby, Ar.1144. whence 
it follows, Tithes had been fully paid to the Pariſh Church 
there, before the year 1144, that is, long before this King 
Henry's Reign began: To which he adds, that a Judge de- 
legate from Pope Honorius, An.1220. declares, That cer- 
tain Tithes were due to the Church of Leonminſter, De jure 
communi, becauſe they grew within the Pariſh (h), Finally, 
Mr. S. ſaith, there are other declarations of that kind in 
the Leiger Book of Reading : Yet though we ſee Exam- 
ples, ancient Cuſtom, general Inſtitution of the Church, 
laudable Uſage, and allowed Law, do all concur to prove 
regular payment of Tithes continued in this time. Mr.S. 
tells us, We muſt not conclude out of all theſe for Prattice, 
viz, purely for this reaſon, becauſe they croſs his novel de- 
vice of Lay arbitrary Conſecrations , which he 1s ſo far 
from juſtifying, by the Examples of the next Chapter, 
that we ſhall ſhew they are all falſified, and purpoſely miſta- 
ken tocarry on an ill deſign. 

He proceeds to Henry the Third , where though it ap- 
pears, the Tithes of Hay and Mills on the Kings demeſns, 
were detained by ſome of his Bayliffs, Az. 1229, which 
occaſioned that Writ of the Kings to enjoyn theſe Tithes, 
ſhould be fully paid for the future : yet it is plain,that Tithe 
Hay was regularly paid by others long before , for the 
Chartularies of Rocheſter mention a Sute between the Prior 
of RocheFter and the Parſon of Botton Malherb, An.n166, 
for Tithe Hay, which the Parſon claimed in right of his 
Church, and the Prior by Preſcription and Poſſeſſion time 
out of mind. And there alſo William de Albeney (who di- 
cd A#n.1136) is remembred to have given Tithe of his 
Mills at Elmham to the ſame Priory. Yea the Conſtitutions 
before mentioned, Chap. VIII. s. 24. made in this Kings 
Reign, do mention the Tithe of Mills and Hay among 
( Decimas conſuetas) Tithes that were uſually paid. As for 


. the Times after this King, Mr. S. grants there are certain 


proofs of Parociial right of Tithes, claimed De jure com- 
mun, 
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muni, and that before:the time of Edward the Firſt, the 
Parſon need make no other proof of his right to Tithes, 
but to prove they lay in his Pariſh; of which he faith, 
there are frequent Examples in the Year Books; pag.285. But 
out of them all he produces not one, becauſe they eſtabliſh 
Parochial payment, chooſing rather to divert his Reader 
with an impertinent ſtory of the Parſons and Vicars of 
Cornwal paying Tithes of the Stannaries there , though 
(for ought appears) they had recovered them of the King, 
if it had Leen proved they had been uſually paid to the 
Biſhop of Exeter, After this Mr. S. goes on to the time 
of Edward the Third, and R:chard the Second, (though he 
grants Parochial right eſtabliſhed long before) and for 
want of other matter he relates the Rhichms of Satyrical 
Poets, who in all Ages uſe to reflet upon Men of any 
Profeſſion in power and eſteem; but 1 ſuppoſe he doth 


not take theſe Mens fancies ſor true Characters, if he did, 


we might remember what Chaucer ſaith of the Men of 
Mr.S. his Profeſſion : but this is to leave the Subject. 

The Cuſtom of paying Mortuaries, in fatisfaCtion for 
omiſhon of Tithes, is much ancienter than Edward the 
Thirds time (z), there being a Conſtitution for paying 
them made by Srephen Langton, Archbiſhop of Canterbury, 
An.1206, mentioning a former Conſtitution of his Pre- 
deceſlor about the ſame thing (k), and another of Richard 
Biſhop of Durham, An.1276(!). Butas well this paying 
of Mortuaries, as all before remembred , do abundantly 
ſhew, Parochial right was received and acknowledged from 
ancient times, and though Mr. S. hath made ſo many vain 
attempts to make it ſeem of later Original, yet at laſt he 
confeſſes, 1t is not clearly known when it came firſt to be ſetled 
17 Practice (m). I anſwer, It muſt needs begin as ſoon as 
Pariſhes were ſet out, and Profits limited , which he hath 
granted, and I have proved was in the times of the Old 
Saxons, and therefore it is ſtrange he ſhould here doubr, 
whether it were cuſtomary in King Henry the Seconds time, 
or produce that idle ſtory of his miitaken Monks, who re- 
port it began to be ſetled firſt in the Council of Lyons, 


(z)Hiſt. Tithes, 
Ch. 10.p.287. 


(% )Fpelm.Con- 
cil.T.2-P.133» 
(Ib.-p.318- 


(nm) Hiſt. Tithes, 
Ch.10.p.288. 
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An.1274. (a Council which ſaith not one word of this 
matter.) Is it not certain, by what Mr. S. and my ſelf have 
cited, Chap. VIII. that this Right was ſetled not only before 
Edward the Firſts time, but long before the Conqueſt hy 
Synodal and Secular Laws too? How then could it be 
found never ſetled till An. 1200 ? or what evidence is 
there of any diſcontinuance beſore that time? The for- 
mer Inſtances ſhew there was no ſuch matter, nor can it 
be colleted from the illegal and condemned practice of 
ſome Perſons in one Dioceſs (which is all that is implied 
in Innecents Decretal, cited before Chap.VIII.S.2 3.) that 
there was any general diſcontinuance, fince Alexander the 
Third ſaith (not 20 years befare) That the Men of that Pro- 
vince were went to pay their Tithes fully to the Churches to which 
they were due , (as was ſhewed juſt now ;) and if Many iz 
that (not Province, as Mr. S. falſly reports, but) Drzoceſs 
did preſume arbitrarily to diſtribute their Tithes, tn Innocents 
7ixze, the practice was preſently declared unreaſonable, un- 
juſt and illegal, and was immediately reformed, and fo 
doth not prove any general omiſſhon of paying Parochial 
Tithes. And the next Chapter will ſhew, there was no 
ſuch uſual arbitrary Conveyances of Tithes to Monaſte- 
ries by Lay-men as he pretends, either uſed in faCt or al- 
lowed by Civil, mnch leſs by Canon Law ; for the Laws al- 
ways required the Biſhops conſent ro theſe Lay-grants, and 
in Fact, the Lay Grantors ever had their Grants confirm- 
ed by ſuch conſent in all times, as I ſhall prove by a thou- 
ſand inſtances. Now though the Biſhops did ill to con- 
ſent to ſuch Grants , yet ſince the Original right of diſtri- 
buting Pariſhes and Parochial Tithes was believed to be in 
. them, this Conſent both ſhews the Lay-mens Grants were 
not arbitrary, nor Parochial right overthrown by ſuch like 
diſpoſitions of Tithes. As for Wicklief, he js as much 
miſtaken in his Chronology as he is in his Opinion; and 
though Mr, S. would heip him out, by explaining within 
few years, to be withizz 200 years; yetall this will not ſhake 
the foundation of. Parochial Tithes, or make any conſider- 
ing man think they began fo late as the year 1200, But 
he 
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he cites ſome paſlages out of the Year Books, to prove, 
That before the Council of Lateran, every man might grue his 


Tithes to what Church he pleaſed (n); which if it be under- (")Hiſt.Tithes, 
ſtood, that they might do it with the Biſhops conſent, be- Ch-10. p.292. 


fore that Council, and not afterwards , ſince the Biſhops 

were there forbid to conſent : in this ſenſe it is true; bur 

in Mr. S. his ſenſe it is notoriouſly untrue: and Mr. S. con- 

feſſeth, pag. 359, That theſe paſſages in the Year Books have 

been taken for falſhoods, grounded upon ignorance; and fo they 

really are, if they mean the Laity might do this without 

the Biſhops conſent. though I am apt to believe, beth the 

Monks, and the old Lawyers did mean it of a power to 

give their Tithes to Monaſteries by Epiſcopal conſent , 

and then their Aſſertions may be reconciled to ſenſe and 

truth. But Mr. S. who ſtrains theſe expreſſions to Arbi- 

trary power of diſpoſing Tithes by Lay-men, blunders 

extreamly to bring them off, confeſſing no Canon of any - 
Lateran Council of that time, did alter the Law in that 

particular, and rhen conjectures it was but a private De- 

cretal Epiſtle, ſigned in the LZaterar, only relating to the 

Dioceſs of Cazterbury , which they took for the Larerar 

Council; but all this while he ſuppoſes his Monks and 

Lawyers to be notably skilful, who could not diſtinguiſh 

between Lyons and Lateran, nor between Gregory and Innc- 

cent, nor between a private Decretal and a General Conn- 

cil: So that we may perceive it was his excels of affetion 

to his New device of arbitrary Lay Conſecrations , that 

runs him upon all theſe falſe and miſtaken conjectures a- 

bout the original of Parochial payment of Tithes; but 

unleſs his following Inſtances were better proof, he might 

have ſaved the labour of making theſe two Chapters to 
undermine Parochial right, and introduce them with ſome 

apparance of Probability : For neither do theſe Arguments, 
nor thoſe Inſtances, ſhake the ancient uſual and univerſal 
cuſtom of paying Tithes parochially, where the Biſhop did 
not agree to ſome other diſpoſal of them. 


CHAT. XL 


Of Arbitrary Conſecrations, from the year 1000 
till after the year 1200, 


Conſecrations, lies in the many Inſtruments yet 

remaining in the Chartularies of the old Ah- 
bies, which he hath here collcCted, as undeniable evidence 
that Lay-men, from the year 1oco till after the year 1200, 
did at their own pleaſure (without requiring the Biſhops 
conſent) conſecrate their Tithes, or any part of them, to 
Monaſteries ; which-Donations were made, as he pretends, 
only by theſe Charters he produces, and allowed by the 
practiced Law of that time, and that if there were any 
Confirmations of Biſhops added to the Lay-Donors Char- 
ter, they were procured by the Monks afterwards to fatisfie 
the Canons. But all this is ſo contrary to truth, and to 
the practice of that Age, that though I have no other 
help than what I receive, from the Chartularies of Ro- 
chefier ( tranſcribed by DoCtor Tiadeſly, formerly Arch- 
deacon there) from the Monaſticon Anelicanum, and from 
Mr.S. his own Inſtruments here cited ; yet I doubt not to 
ſhew, that the Biſhops Conſent was required to make the 
Lay-mans Grant valid from the beginning , yea that the 
very Biſhops Charters m—_— allowing theſe Lay- 
Grants are extant, even 1n Sir Robert Cortons Library , out 
of which Mr.S. quotcs theſe Inſtruments, ſo that it was 
impoſſible for him to find the Lay Grant , but he mult ar 
tbe ſame time ſee the Biſhops Charter, yet he conceals the 
Biſhops Charter moſt diſingeniouly, and fraudulently | 
tranſcribes the Lay Charter , as if it were arbitrary, and 
made without any Biſhops conſent at all. And mw” he 
often 


I "= great ſtrength for Mr. $. his proofs of Lay 
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often cites later Confirmations of the Lay granters Heirs, 

as if they were Original Grants, and pretends theſe to be 

Arbitrary Conſecrations, when the Tzrhes mentioned in 

them were confirmed by Biſhops long before; indeed this 

whole Chapter is ſo full of deſigned miſtakes, and fraudu- 

lent dealing, that itis enough to ſhew how little he can be 

truſted in matter of fact, who to ſerve an evil end, and 

ſupport a falſe Opinion of his own, values not how falſly 

he repreſents the matter. But becauſe his Inſtances are 

thrown into a confuſed heap, I ſhall render the praQice of 

the time more intelligible, and more orderly and briefly 

confute all his Ioſtances, by reducing them under thoſe 

ſeyeral evidences of Ecclefjaſtical conſent , which over- 

throw his pretended Arbitrary Conſecrations. 

Firſt, The ancienteſt way of declaring the Biſhops con- 

ſent was, by their ſigning and fealing the Original Charter ; 

which pracice was uſed in the old Saxon Times before the 

Conqueſt, where we find no Charters made to any Abbjes, 

but ſtill the Biſhops do ſign and feal them; and though the 

Saxons uſually gave only,Land, and rarely any Tithes to 

their Abbies (the firſt gift of Tithes to the Abby of S. 

AuguFtines, Canterbury, being one of Wikzam the Conque- 

ror (o)) yet ſtill their Biſhops conſents were deſired to (0) Chron., 
confirm it, and therefore they ſubſcribe all Lay Grants with 799*A-1970» 
theſe words , Confirmavi , Corrobarave, Aſſenſumadedi, &+c. 

fo in the Chartularies of Abingdon, Pope Leo, and Rerhur 

2 Biſhop, conſent to Kenulphs?s Donation, An.821 (p). Bi- (2 moan 
ſhop Hedda conſentsto Ina?s Grant, An.699(q); and ano- - - "qa " 
ther of King 1:a's Donation, is ſaid to be Canonically and (a)lb.p.99. 
Eccleſiaſtically confirmed by King Ina and Daniel the Biſhop Cr)Ib. Vide e- 
(r): So the Charter of King Eaward the Confeſſor to 127 Monaft. 
S.Benets in Hulmo, is confirmed and allowed by fix Biſhops 77 62 
(s). And when Oſr:ch, a Nobleman, founded the Abby of —_ 
Gloucefter, by Licence from King Ethelred, An.690, Theodore (t)Ib.p.ro8. 
Archbiſhop of Canterbury, and Boſel firſt Biſhop of Wor- (Mon. A4ngl. 
ceſter, confirm it (tr). T heſame method of declaring Ec- fab we Canes. 
cleſiaſtical conſent by the Biſhops ſigning the Original +——41,pmp4g 


Grant, was uſed both in Jreland (u), and alſo in Scor- 103g. 
| D d land 
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(»)Ib.Cenob. land(w), And ſo it wasin Normandy before our Conqueſt, 
Scot. p-1952, for when Robert Duke of Normandy founded the Abby of S. 
19541195% j7;zours, and endowed it with Tithes, 47.1032, fix Biſhops 
Cz)Ib.cenob. ſeal the Grant and corroborate it (x); and accordingly 
Galic.p.958: after our Conquelt the Norman Biſhops ſtill Ggned to all 
the Kings Grants to Monaſteries there until the times of 

()Ib.p 958, Henry the Firſt (Cy), yea of Henry the Second (z). Hence 
& 961. it came to be allo the Cuſtom in England in the Conque- 
(VIb-p-978: rors time, for the Biſhops to witneſs the Donors Charter, 
and ſo to expreſs their conſent : So the Conquerors Char- 

ter to Batrel Abby, in which he gives three Churches with 

(a) _ Tithes, is ſigned by Two Archbiſhops and four Biſhops (a); 
oc on. and King William Enfus expreſly declares, he had the 
Biſhops conſent, who are alſo named as confirming his 

(b) Ib.p-318- - Grant (b). King Srephen allo made his Donation to God- 
ſtowPriory by the Conſent of his Biſhops, who confirmed 
S1.T it (c). Such Examples of Biſhops ſigning, and fo decla-- 

gl,.Tom. Iv ** k , . 

p.525,358. Ting their conſent to the Kings Charters, are frequent inthe 
(d)1b p.684- Monaſticon,.in the Reigns of King Henry the Fixlt (4), King 
(eJibid.p. 350» Henry the Second (e), K.Richard the Firſt (f ), and King 
45  Fohn(g). Andin many of Mr. 5. his Inſtances, which he 
aq " bringsin as Lay-mens Arbitrary Grants without Epiſcopal 
| conſent, the Biſhops are Witneſſes to the Inſtrument : ſo 
here pag. 300. he cites a Charter of Henry the Firſt, con- 
firming the Grants of Alberic de Vere to Colm a Cell of 

Abingdon, An,111T, as if it were made without any Bi- 

ſhops conſent, whereas the very Charter is extant at large. 

in the 2onaſticon, and is witneſſed by two Biſhops, yea 

and the Preface introducing it (cited out of Sir Robere 

Cottons Library) faith , Alberic de Vere got it confirmed by 

the Authority of the King and the Biſhop Mauritius, in whoſe 

()M:.naſtic. Dyoceſs.it was (h);, but this Mr. S. moiſt unworthily con- 
Ang! Tom. ceals. So again, pag.310. hepretends, Henry the Firſt ar- 
FONeee" bitrarily gave the half Tithe of Tarcnrford, and of Whales. 
catched:in the Dioceſs of Rocheſter to the Priory there 
but King Henry's Charter is extant in the Monaſticon, and 
is directed to Archbiſhop Azſelm , and ſigned by Two Bi- 


{ang —_— (Cz); ſo that it is certain it was not. without Eccleſj- 
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(Cc) Monaſt. 
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aſtical conſent. And pag.311. William of Albeny*s Grant of 
Elbam and Bilfintune, is confirmed by King Henry*s Char- 
ter directed to Anſelm, in whoſe Diocels they lay, and fign- 


ed by Roger a Biſhop and Chancellor (&,), which Mr. S. alſo (4) Ib.p.3o, 


conceals. The gift of Geoffry E. of Eſſex to the Nuns of 
Clerkenwell (produced by Mr. S. for an arbitrary Lay-grant, 
pag.319) is extant in the Aforaſticon, ſigned by three Bi- 


ſhops (1) ; and Henry the Seconds Confirmation of axrice ()Ib.Tom.s. 
of Torehams gift to the ſame Nuns, is ſigned by «the ſame p-433- 
three Biſhops (m1), Seld.p.35T. Henry the Seconds Confir- (»)Ibid. 


mation to the Monks of Therford, is yet extant , and wit- 


neſſed by three Biſhops (),Seld.ibid. King Edwards gifts ()IÞ-p 567. 


to Weſtminſter (only confirmed by the Conqueror) were all 
ſigned by his Biſhops, and allowed by the Pope before King 


William came in (0), Seld.353., The Charter of Mannaſſes C o)lbid, p.55, 
Arſick, is confirmed by King Henry*s Charter, to which the **> 
Biſhopof L:incel» is the firſt Witneſs (p). But Mr.S.takes (2)Ib-p.s 74+ 


no notice of all this, yet it utterly overthrows his pre- 
tence of arbitrary Lay Conſecrations, becauſe we ſee that 
ordinary Lay-mens Grants were confirmed both by the 
King and Biſhop, and that the King himſelf gave not 
Tithes, unleſs the Biſhops declared their aſlent at leaſt by 
ſealing and ſigning to his Charter : And'we may be ſure, the 
Biſhops would not witneſs an Arbitrary Lay Grant, fo 
contrary to the Canons, if their Conſent were not firſt had 
thereto, I note alſo, that this Cuſtom 'of the Biſhops 
witneſſing the Lay Grants, is a good reaſon why it is rare 
to meet with any ſpecial Charters of Biſhops confirming, 
Tithes granted to Abbies, eſpecially before the year 1 100: 
and now, if any ſhall think to excuſe Mr. S. by ſaying, he 
did not know of this cuſtom of the Biſhops witneſling 
the Lay-grants, I can prove-out of his own Examples that 
he did, for pag. 339 he produces a Charter of Wilam Earl 
of Warren , ſigned by the Archbiſhop and three Biſhops 
more. And pag. 346 King Srephens Charter to the Priory 
of Eye. is ſigned by the King, Queen, Prince and Ten Br 
ſhops (and no other) who alſo add an Ararherra to their 


ſubſcription;ſhewing they were parties to the Confirmation? 
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ſo that he purpoſely concealed this Evidence of the Biſhops 
conſent in many of his Inſtances,on purpoſe to make them 
ſcem Arbitrary. _ | 

Secondly, There are yet extant very many Charters of 
Biſhops, which both. granted and confirmed ſuch Tithes as 


were given to Abbies by Lay-men , all within the time be- 


tween Az. 1000 and a little after An. 1200, in which ſpace 
Mr. $S. pretends the Lay-granters never required any Bi- 
ſhops confirmation; a Catatogue of ſuch Charters we will 
here ſet down out of the Aonaſticon , after we have firſt 
ſhewed, that divers ſuch Original Charters are yet extant, 
which were made to confirm thoſe yery portions of Tithes, 
which he moſt unjuſtly produces here as Arbitrary Lay- 
grants. Among ſuch Grants to the Priory of Rocheſter, he 
reckons Tithes of Stroaes and Chealks, pag.310. Bertrcy, 
Pag.313. Henvurſt,pag. 314. Weſtbroc, pag.315- Edintune, 
P-316., Rundal and Tuang, p 317. and quotes the Chartu- 
laries of Rocheſter for it, whereas In thoſe very Chartularies 
there is a large and full Charter of Gundulphm Biſhop of 
Rocheſter , from An. 1077 till An. 1107, which actually 
grants the Monks all theſe Tithes lying in his Dioceſs, and 
confirms the Lay-mens giving them, which, becauſe it 
ſhews the uſe of the time nigh the Conqueſt , and totally 
confutes Mr. $8. his pretences, I will here cite at large, 
Gundulphus, Biſhop of Rocheſter, &c. perceiving the 
Chriſtian Charity of our Sovereign King Henry, and ſome of 
bis Nobles,to the Monks of $. Andrew We do approve and 
ratifie their devotion to theſe Monks, and give Epiſcopal Autho- 


ity and conſent thereto, conferring on them,. and granting to 


them the Tithes which are in the Pariſhes of divers Churches 
within our Dioceſs , viz. the Tithe of Strodes aud Chealks iz 
the Kings demeſn, and by his liberality the Tithes of Hen- 
burſt — Rundal and Thuang—— Bertrey —— Edintune,, 
Weltbroc,&c, (reckoning up the Lay-donors of each parcel) 
And I will and command, that theſe Monks have and retain 
rheſe Tithes arifing out of the Mannors in our Dioceſs, and. by 


_ zny Epeſcopal Authority T aſſign them unto them, commanding 


and erdaining, that they. ſhall have themsfor ſupply of their pro- 
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viſion for ever. This Charter Mr. $, muſt needs ſee, if he 
read over the Chartularies of Rocheſter ; and we may judge 
of his integrity, in that he not only paſſeth it by in ſilence, 
but brings theſe Tithes by name as arbitrary Lay Conſecra- 
tions without Epiſcopal conſent. So alſo the gifts of 
Tithes to the ſame Monks in Bilſinrune and Elbam, pag. 311, 
Bugley and Gedding, pag. 312. Stal:field, pag, 313, Hain- 
wold, Schrombroch, and Doainaale, pag.316. and in Tsficld, 
Pag-317. are produced by Mr. $. as other inſtances of ſuch 
Conſecrations z whereas all theſe being under the Juriſ- 
diction of Carterbury, are in the ſame Chartularies con- 
firmed by the particular Charters of thoſe who were Arch- 
biſhops at the time of theſe ſeveral Grants, which Char- 
ters are ſtill extant there, and this Record beſide, The T irhes 
belonging to the Furiſdiftion of Canterbury ; Bilſintune , Ele 


ham, (and all the particulars aforementioned ) are Cano- . 


nically collated and confirmed by our Venerable Fathers, the 
Archbiſhops of Canterbury, Anſelm, (Conſecrated Av.1093) 
William, Theobald, Richard, Baldwin and Hubert , as by their 


Authentic Inſtruments doth appear (q). But Mr. S. pag. 31S. (a)Chart.niF- 
fraudulently paſſing by the elder Confirmations of Ax- #n/-p-215 


felm, William, and Theobald, (which are as ancient as the Ori- 
ginal Grants of theſe FTirhes) tells us, theſe Tithes were 
afterwards confirmed to them by the Archbiſhops of Car- 
zerbury, citing the Confirmation of Richara, An.1176. and 
alſo of Batdwin and Hubert afterwards, as if theſe had been 
the firſt Confirmations, whereas theſe Tithes were ſome of 
them ſetled on them by the Archbiſhops conſent above 
&o years before. Pag. 315. It is not certain when Henry 
de Malmeins made that Grant of Tithes, cited by Mr. $. 
bur it is confirmed in the Chartularies of Rochefter by Wal- 
zer, who was Biſhop there 42.1147, that is, in all proba- 
bility as ſoon as the Gift but not a word of this in Mr.S&. 
nor of thoſe other Confirmations of this Walter , and of 
Gilbert, both Biſhops there before Az. 1200, whoſe Char- 
ters are yet extant, ſetling Tithes on theſe Monks by the 
words of Damus & Concedimus ;, and ſo are the Bulls of 
Pope Adrian and Alexander, allo extant there, both which 


Were 
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were Popes before An.1200, Pag. 319. He brings in the 
gift of Tithes of Hameneſe by Walter Clifford, about King 
Johns-time,An.1200, and of R:iſebury by Robert Malherb to 
Leonminſtre, as Original arbitrary Lay Conſecrations z but 
there is a Charter of Richard Biſhop of Hereford yet extant 
in the MonaFicon (r), which declares, That he had granted 
with his own hand, and confirmed to Redding , the Church of 
Leonminſtre with all the Pariſhes pertaining to it, and parti- 
.cularly he names theſe two Hameneſc and Rijebury , and this 
was An.1123. viz. nigh $o years before the confirmation 
.of Walter Clifferd, which though he cites here as an Ori- 
ginal Conſecration, is no more but a confirmation of what 
his Anceſtors had preſented to the Biſhop to ſettle on 
that Church many years before. Pag. 33o. Mr.S. ſpeaks of 
Tithes confirmed to the Abby of Boxgrave, by Will:am and 
Robert St. John, An. 1180, formerly granted by their An- 
ceſtors, but he diſhoneltly conceals the Charter of Hilary 
Biſhop of Chice#er, extant at large in thoſe very Chartu- 
laries, which grants and confirms to'thoſe Monks all 
their Poſſeſſieons lawfully conveyed to them , and particularly 
the Churches of $.Mary of Boxgrave, of Hanton, Honeſtan, 
Brideham, Ichenore, Walborton, Bernham, ad the Tithes of 
Tadeham , Chienor & decimas gabulorum totius Parochie 
Cs); all which Mr.S. brings in for Examples of arbitrary 
Lay Conſecrations, yet this Hilary was Biſhop of Chicheſter, 
An.1133, which was almoſt as ſoon as the Monaſtery was 
builtc., And Pag. 332. Mr, $. grants ſome of theſe Tithes 
were confirmed to the Monks of Boxgrave by Sefrid, who 
was Biſhop of Chicheſter at the time of the Foundation. 
Fa7.334. He ſpeaks of Lay Conſecrations of Titles to 
the Priory of S.Neots; but in the Mona#ticon there are two 
Charters John Biſhop of Norwich ( circ. An, 1175,) and 
one of Hugh Biſhop of Lincoln (cire, An.1186) confirming 
thoſe Churches and Tithes to them, which lay in their ſeve- 
ral Dioceſſes(t); but of theſe Mr. S. ſays nothing. Yet 
among his Examples, pag. 327. he cites a confirwation to 
the Monks of Tineruh, of the Tithes within the Biſho- 
pricof Durham, by Hugh, who was Biſhop there, Az.1 ” 
an 
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and faith, they had the like from the Archbiſhop of York, 
And pag. 344. he produces one clear inſtance of the uſe of 
the time about Az. 1100; for the Charter of William 
Giffard Biſhop of Winceſter ( conſecrated Av. 1107 ) de- 
clares, That oxe Siward of Ealdeſted came into his preſence, 
and upon the Altar offered the Tithe of Hludrake to the Cha- 
ons of Suthwerc by his conſent , and the Biſhop accordingly 
commanas they ſnall enjoy it, And in the MonaSticon there is 
another Charter of this ſame Biſhop,. declaring alſo, That 
the Patron and Pariſh Prieſt of Stokes came before him, and 
offered up the Tithes of Stoke to the ſame Canons , by a Knife 
laid upon the Altar (u). Whence we may infer, that all 
gifts of Tithes to Abhies in that time were paſſed through 
the Biſhops hands, who by their Charters did ſo uſually 
confirm them, that we ſhall here preſent a Catalogue of 
ſuch Confirmations yet extant in the Monafticon, between 
the year 100o and the year 1240, ſetting down the dates - 
of the Charter, where they have dates , and where they, 
have gone, the time of the Biſhops Conſecration. 
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A Catalogue of Biſhops Charters extant in the Monaſticon. 


Name of the Mona- 
ſtery to which th 
Tithes were gran- 


ted. 


1.C 2ſlle-acre 


Charter. 


Herbert of Norwich 


2 Eyniham Remigius Lincoln 
3-Farewel 
4.Cumbermert 5 Roger Cheſit) 
9-55 a Everard Norwich 
9.Luffild Alexander Lincoln 
8. Leonmaniter Richard Hereford 
: Henry WincheSler 
9 deLyra(Normady) 4 Robert Hereford 
10.5. Marys Yorþ | Adelwald Carliſle 
L 1. Komburge Theobald Canterbury 


I2.Nutly and Kington 


I 3-Monkton 
T4.Durham 

IS.S. James Extter 
16.Briftal 
I7.0ſulreſton 


Feceline Sarum 


Henry Murdac York 


mm Purbam 
(Robert E xeter 
Þ Robert Lincoln 

| & Gilbert Hereford 


18.dcLyra Normandy Fobn Worcefier 

10.Nun-bellin S. milliam York 
4 Eling Roger Yorb 

20. Albemarle Robert Lincoln 


21.Stoke-Clare 
28.Denny 
23-Romburge 
24-Reenham 
25.Pingham 
26.Luffield 
27.Maltgn 
28.Reinbam 


* 29.Monklane 


30.Seuthampton 
31.Parco 
32.Briſtall 
33-Barnſtaple 

3 4-Selburr 


Thomas Canterbury 

Nzgellus Ely 

Galfridus Fly 

Fohn Norwich 
idem 

Hugh Lincoln 


| 
' Hubert Canterbury 
Iiliam feriford 
Godſrey 11 incheſter 
lralter York 

idem 
miliam Eveter 
'Peter Fincheſttr 


The Piſhopz namejThe Date, or Yea 


who made the] of his Conſecra- 


1 The place in 


the Monaftican 


tton. where it iz 
found. 
Conſecr: 1088 Tom-I. Pag630 
Date 1091 1bld: p-264 
| 1 ibid. p.44t 
conſecr, 1115 | ibid. p.75s 
conſecr. 1120 4 Ty 9. 
conſecr., 1123ibid. p. 522 
dated 1124 _ P- 420 
(conlecr, 1129 
conſecr, 113i Tom.lI. p.985 
conſecr, 1133jTom.l. p.399 
conſecr. 11 arc Y Ap: 
conſecr. 1139 o ibid. p.888 
Tom.l. p.476 
copſecr. . 1142 P-47 
conlecr, _ 1143 mr p.346 
"one on Tom.l La + 
conlecr. 1147] T.1. p.276, 
conſecr, 1149|!bid.p.986(277. 
7” lib 
conſecr. 1150|1Þ1d. p-987 
[muſt be dated 1153] I9m-le p-475 
conſecr. 1154 ow 7 
dared 1156 ny - Þ-999 
conlecr. 1162|Tom-l. p.100g 
dated 1169 ery P-492 
conſecr, 1174 -] T ay y 
conſecr. 1177|191d. P-03 
dated 1181 Mp py 
J.p.s 
conſecr. 1186 4 Tom.|Lp.819 
conlecr. I - 3 as p.6 = 
conſecr. "$1 om.Il. p.59 
dated 1204/Tom Il. p.1ro 
conſecr, 1217 ibid. p-290 
Aared 1220jTom.l. p.580 
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Thirdly, But though the Original Biſhops Charters 
granting divers of thele Tithes mentioned by Mr.S, at the 
very firſt donation of the Lay Founders , be now periſhed 
by length of time, yet we may be aſſured there was ſuch 
Charters by theſe following undeniable proofs. 

Firſt, Becauſe it is recorded, that the Biſhops (who ge- 
nerally were taken out of Monaſteries, and ſo were great 
Friends to the Monks) did adviſe and perſwade the Lay 
Donors to make Grants of Tithes to Abbies. So Pag. 306. 
the Charter of Robert d*Oiley (out of which Mr. S. reckons 
up thoſe gifts of Tithes to the Abby of Ofzey, as arbitrary 
Lay Conſecrations) ſaith exprefly, Thar be founded this very 
Abby, Conſulente & confirmante Alexandro Dei gratia Lin- 


colnienſi Epiſcopo (w); ſo that it is plain he adviſed Robere (»)Mon. 41g, 
Oily to found it, and confirmed the endowment at firſt, 792-Þ-137: 


though his Charter be not now extant. And the Monaſti- 


con cites another old Record ſaying , Robert d*Oily founded 


this Church by the approbation of Theobald Archbiſhop of 


Canterbury, and Alexander Biſhop of Lincoln (x). Alſo ©) Monaſt. ibs 


that other Charter of the ſame Robert a?Oily ( cited by 
Mr. S. pag. 307) expreſly faith, The Biſhop of Lincoln ad- 
wiſed and confirmed it, and Theobald Archbiſhop of Canter- 


bury, #5 the firſt Witneſs to it (y); yet this he falſly produces ()Monaſt, ibs 
for an arbitrary Lay Conſecration, and baſely concealing P9135 


theſe old Teſtimonies of the Biſhops conſent to, and con- 
firmation of the Founders Grant ( which he muſt needs 
ſee, while he tranſcribed ſo much of the Charter) he 
tells us,this was confirmed long after by R:ichard(it ſhould be 
Robert Groſthead ) Biſhop of Lincoln , An. 1250, as if this 
had been the firſt Epiſcopal confirmation , whereas ?cis evi- 
dent he knew it was confirmed by his Predeceſlor from the 
firſt foundation, viz.120 year before, what credit can be 
given to ſuch a Hiſtorian? Pag. 325. The Tithes belong- 
ing to Tinemonth, confirmed by Herry the Firſt to S. Alvons, 
were glven before to that Abby by Roger de Mowbray, By 
the leave of the King and the Archbiſhop Lanfranc (faith M, 


(x) M.Paris. vis 


Pars in the place cited by Mr. S. (z)); and a little after (a'pay; abs 
By the Counſel of Archbiſhop Lanfranc, 1d, ibid. Pag. 333. batis pag.s1- 
E he 
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(a)Monaſtic. 


Angl.Tom, 1. 


P.615. 
(b)Ib.p.142. 
(c)Ib.p.3295. 


(4)Ib.p.376. 


(:)1b.p.416. 


(Ib. p. 1020. 
(2) Mon. Ang. 
Tom. 1.p 650 


729,764. & 
T.2.p 86,92, 
06,274,298, 
307,&C. 


(*) Mon. 4ngl. 
Lom.1:p.437- 


{iJChron.W. 
Thern, A.Dom. 
1128.c011779. 
& col.1828, 


The firſt founder and endower of the Abby of Lewis was 
William, the fixſt Earl of Warren, whoſe Charter yet ex- 
tant declares, he did it by the advice of Lanfranc the Arch- 
biſhop, and this Charter is tigned both by the King and his. 
Biſhops in a Council at Wincheſter (4). And the Monafticor 
affords ſeveral ſuch Examples : Walter de Gaunt confirms 
and endows Bardeney Abby, Conſilio Radulphi Cantuarienſis. 
(b). Robert de Toteney gives Tithes to a Cell of S. Albans, 
Conſilio D.Lanfranci Archiepiſcops (c), Roger de Montgo- 
mery founds and endows the Abby of Shrewsbury , Conſilio 
Roberti Epiſcops, who alſo witneſles his Charter (4). Ro- 
bert Fitzwalter gives Tithesto the Abby of Horſham, by the 
order and conſent of Herbert Biſhop of Norwich (e). Alberic 
ae Vere gives the Church of Hegeham to the Nuns there, at 
the defire of Richard Biſhop of London (f), with many 
more like Examples (g). Now if they deſired, adviſed , 
and ordered the Patrons to make theſe Grants, what que- 
ſtion can there be, but they confirmed them ? 

Secondly, Even where the Originat Charters. are loſt, 
there is. clear Evidence yet extant, that the Lay-granters 
had the conſent of the Biſhops, and did aſſign them by 
their Authority : So the Charter of Alberic de Vere; in 
Mr.S. pag.300. concerning the founding of Colm a Cell of 
Abingaon,. is recorded to have been confirmed by the Au-- 
thority of the King, and of the Biſhop of the Dioceſls,, 
Mauricins(h), Pag. 308. Mr. S. confelles the Tithes of 
Wauretun, granted to Oſney by Hugh de Crofts, An.1192.. 
were confirmed by Wilkam Biſhop of Hereford, who was. 
conſecrated Av. 1186, and fo was Biſhop there at the time: 
of the firſt Grant. Bag. 313. The portion of Tithes in 
Halegele, given by Keary de Port, for the love of Ralph the 
Kiſhop of Rocheſter, An. 1108. undoubtedly had his confir- 
mation, who. was. conſecrated Biſhop there that very year. 
Pag.323. The ſame Hiſtorian which mentions the aſſigna- 
tions of Tithes by Hugh de Frotteſclive,, Abbot of S. Auga- 
fines, ſaith of the ſame Abbots donations , T hey were con- 
firmed by the Letters Patents of Theobald the Archbiſhop (3), 
Pag..34.3. T he grant of Tithes of Wlhaveſhull to the Abby 
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of Perſore, by Fohn de Muchgroſſe in King Johns time, is but 
a later confirmation of an elder Grant z but upon the burn» 
ing of that Abby, and loſs of their Evidences, divers per- 
ſons upon an Inqueſt do ſwear, That all their Tithes were con- 
firmed to them by the Biſhops of Canterbury, and by John. Bz- 
ſhop of Worcelter (conlecrated An.1140) long before this 


Grant (k). But the plaineſt inſtance of this kind is, that > pp 
Charter of W.Peverel to the Monks of Harfeld, which Mr, 199-1-2-200- 


S. brings in asan inſtance of arbitrary Lay Conſecrations, 
pag. 329. but durft not cite it at large , becauſe it quite 0- 
verthrows his falſe Opinion; the words of it are, To the 
Reverend Lord , R Biſhop of London, to all his Archdeacons 
and Prebends, eſpecially to W. the Dean, W, Peverel fenderh 
Greeting (and after the recital of the ſeveral Churches 
and Tithes he had granted, the Charter ends thus) —— 


which Donation and Conſtitution IT entreat you graciouſly to . 


grant andconſent to, as T am Lord of the place,andyour Friend, 
eirce An,112o (1). What canbe plainer than this, to ſhew 
that Lay Patrons had no power to grant Tithes of them- 
ſelves? but were forced to petitiſ the Biſhops to confirm 
them. So in the Chartularies of RecheFfter, the Tithes 
confirmed by Walter, Biſhop there, are ſaid to be 7zthes 
which Gundulphus his Predeceſſor had given and granted them 
by the gift of the Patrons, and the Rettors conſent (m); and 
Fobannes Sarwuburienſis ſpeaks of the Church of Effingham, 
which at the Patrons requeſt the Biſhop of Wincheſter gave the 
Monks (n)). Butif we look into the Monaſticon, there are 


— 
(n) 7ob. Sarish. 
Ep. 28. p.504« 


(1!) Mon. Angt. 
Tom. 1.p.330» 


(m) An.1150. 
Chart. &offenſ. 


very many Evidences in the very Lay-Charters of the firſt & Ep.84. p. 
granters of Tithes, to prove that theſe Grants were con- 5 21- 


firmed by the Biſhops Authority and conſent (though the 
Biſhops Charter be not now to be found.) So William de 
Percy declares, that Thomas Archbiſhop of York (An.1109) 


wasa granter and a witneſs of his donation to Whitby (0). (9) Monaſtic. ' 


Leofric, founder of Coventry, got a Licence from the Pope 19 1-P-73- 


before he made his own Charter (p). Roger Montgomery 
founded and endowed the Abby of Shrewsbury, by the Grant 


(p)Ib.p.303> 


of the King of Lanfranc the Archbiſhop, and Peter Biſhop of Cab. p.376, 


ve Dioceſs (q), Radulphus Pincerna in endowing Alceſter, 
| Ee 2 ſaith 


& 381». 
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ſaith, He did follow the Authority of Theobald Archbiſhop, 
(Ib p.470. ard of Simon Biſhop of Worceiter , and other Biſhops (r), 
W:l.de Breoſa granting Tithes to Abergavenny, engages he 
will procure the Charters of King Henry the Second, of the 
Archbiſhop, and of the Biſhop of Landafle, to confirm his Grant 
(5)1b.p-558. (s), Nigellus of Munnevile declares, he had Anſelms con- 
ſent to his Grant of Churches to Folke#tor Priory , An, 
(t)Ib.p-550. 1095 (t), Robert de Lacy and Hugh de Val, had Thurſtan 
Archbiſhop of Yorks conſent to their Grant of Tithes to 
(n)lb.p.649+ Pontefratt (u). Simon, Earl of Northampton, in his Grant 
of the Church of Salrry to the Monks there , engages to ſe- 
cure them from the Biſhop of Lincoln, and the Parſon of the 
&») Ib.p-850. place (w). Picot, and Hugolina his Wife, declare, they had 
given two parts of their Tithes to a Monaſtery, having 
firſt bad the conſent and allowance of Remigius Biſhop of Lin- 
(x)Monaſtic. coſn ( who was conſecrated Ar. 1070) (x). Nicholas de 
Tom:2-p-29- Greſcly gives a Church to Kenilworth , by the aſſent of Roger 
0) IÞ-p-115* Biſhop of Cheſter (y). The Earl of Buckingham defired 
Foſeline Biſhop of Salizbury to grant the Church of Bradly,, 
(Ib-p-15% with the Tithes, to the Priory of Nutley (2). William 
Earl of Suſſex gives Lands and Tithes to Buckenham Priory, 
by the advice of Will:am Biſhop of Norwich (conſecrated 
An.t151), and that his Grant may be valid, he prays it may 
64)Ib.p-274+ be confirmed by Royal and Eccleſiaſtical Authority (a), Robert 


2E2 


In —— 


Earl of Mellent endows the Priory as Prato with Lands and 


Tithes, by the Grant of King Henry the Firſt, and Robert 

(3)Ib.p.313- Biſhop of Lincoln (conſecrated An. 1107) (b). Andis it 
likely all theſe Great men would be thvs careful to get the 
Bifhops aſſent and confirmation, if it were not neceſſary ? 

(c)Monaſtic. I might give many more Examples (c), but theſe are ſuth- 

Tom.1.p.22, Cientto ſhew, that though the original Grants of Biſhops 

419,449,544 be now loſt, yet the cultom of the Age made it neceſſary 

729.8 Tom. 2. tg procure them. | | | 

P*8-14512%> Thirdly, Where the old Charters of Biſhops confirming 

252,4233402,. 

&c. the firſt Grant are not to be found, yet there are later Con- 
firmations which refer to former Grants, and clearly e- 
nough prove there. were ſuch extant in ancient time. Thus 
thoſe Tithes which Mr, S.. out of the Chartularies of 4- 


bingaan,, 


EA 
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bingdon, pretends were arbitrarily conſecrated by Lay-men, 
are confirmed by Pope Engenins (not An.1152, as Mr. S. 
miſtakes, but) 4-.1 1.46. where there isnamed the Tithes 
of Lakin , Offinton , and Weckenfield, © which, with all the 
<« Poſlefſions and Goods, which they then juſtly and Cano- 
© nically poſſeſſed or could hereafter acquire by juſt means, 


&« the Pope doth there confirm to them (d) ; whence we (4)Mon. Angt. 
may conclude;that Abingdon did then polleſs Lakin,Offinton, 


Weckenfild, and other Tithes (not by arbitrary Lay Grants, 
but) by Biſhops Charters and Confirmations, for this only 
in the Popes account was afuſt and Canonical way of pol- 
ſeſſing Tithes. And note here, That all Popes Bulls ever 
have this clauſe, and confirm no Poſſeſſhons to Monaſteries,. 
but ſuch as they poſleſſed juſtly and Canonicatly; whence it 
is probable the Monks mult ſhew their Biſhops conſent to: 
the firſt Grant, orelſe no Bull from Rome could be obtained. 
And for Abingdon, there is a Charter of King Henry the 
Firſt, confirming divers poſſeſſions to it, ſigned by himſelf, 
his Son William, his Queen, and the two Archbiſhops, with 


the Biſhops of Exeter and Wincheſter (e ), which Charter (+)tb. Tom. 
muſt be made before young Prince William was drowned, p-105-- 


that is, before the year 1121; and therefore there was 
Conſent of Biſhops to this Abbies Poſleſſions long before 
the Popes Bull. So pag.309. for the Tithes given to the 
Priory of G#ſeburn, about the year 1240, there is a Charter 
of Richard Biſhop of Durham, dated Arn.1311, relating, 
< That Hugb his Predeceſſor (4y.1 154) had anciently con- 
« firmed the Tithes given to that Priory which lay in the 
« Dijoceſs of Darham, and other of his Predecefſors had 


done the like (f) ; and in all probability the Archbiſhops of (fy Monaſt: 
York, had done the like for what lay in that Dioceſs ; and Tom-2-p-1453- 


ſo none of theſe were Arbitrary Confecrations. Pag.311, 
Fhe Church of Walun (faith Pope Adrian? Bull in the 
Chartularies of Recheſter) © was. given by Roger Bigod and 
< his Heirs, and granted by the Biſhops of Norwich , Her- 
bert, (Conſecr. 1088) Everard, and William :- ſo that this. 
could be no arbitrary Lay Grant, ſince Herbert Biſhop of 
Norwich lived at the ſame time with Roger Bigod the Foun- 


Tom. 1.p. b07. 


der 
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{g)Ib. p. 29» 


MM) Monaſt. 
Tom. 1.p-370. 


(i)TÞ. p. 998. 


(b )T.2.P.145» 


(!Nlb. p.2 50. 


(mn) Ib.p.914- 


(1) Ib.p. 940. 


(0)T. 1. p.650. 


der (which was not temp. Rich, 1, as Mr.S, groſly miſtakes, 
but) A-.1088, who was firſt Earl of Norfolk, and with his 
Son Hugh gave this Church to Felix-ſtow, a Cell of S.An- 
drews, RocheRer , as may be ſeen by the Charter of King 
William Kufus, directed to the Biſhop of NNorwech for con- 
firmation of this Grant (g). Pag. 335. Saher de Quincy, 
An.1203, did but confirm a former Grant of the Tithes 
of Eynesbary to S.Neots, for thoſe Tithes had been con- 
firmed to that Priory ſome years before, viz.A.1194, by 
the Bull of Pope Celeſtine(h), But the Monaſticon will ful- 
ly clear this matter. The Confirmation of Bartholomew, 
Biſhop of Exeter (Arn.1159) © alligns divers Churches and 
&« Tithes tothe Abby of Taveſtoc, according as the Char- 
ters of his Predeceſſors, made to this purpoſe, did more 
&« fully teſtihe (2). Walter, Biſhop of Coventry, confirms 
Churches and Tithes to Lilleſhull , formerly granted by 
&« Pope Exgentus, by the Archbiſhop, and by Roger his Pre- 
deceſlor (k) ; which Roger conſented to the Founders firſt 
foundation. Hugh Biſhop of Lincoln declares, that his 
Predeceſſors had confirmed all thoſe Churches and Tithes 
to the Abby of Bardeneyi, now confirmed by bim (1): So 
Hubert Archbiſhop of Canterbary ſaith, ** The Tithes he 
& confirmed to Cumbermere, had before been confirmed by 
© his Predeceſſor Balaw:n, and by Richard Biſhopof Coven. 
try(m). Richard Biſhop of Wincheſter confirms a Church 
to S. Mary Overies,formerly confirmed by William his Prede- 
ceſſor (conſecrated Ar. 1107) (7). The Founder of Por- 
tefratt gave ſome Tithes to it, © and theſe Benefices were 
* confirmed by the Authority of Thomas the elder Arch- 
« biſhop of York (An. 1070) (v). Pope Gregory alſo con- 


* farms Churches and Tithes to the Priory of Caresby, which 


Cp)T-2-P-897. 


&© our Reverend Brother, Hugh, Biſhop of Lincoln, and his 
& Predeceflors have granted (p), Wherefore we muſt not 
argue, that there were no elder and original Biſhops Char- 
ters to -confirm the firſt Grants of Tithes, becauſe only 
ſome later Confirmations are extant at this day: yet this 
ts a fallacy which Mr, S. frequently, and (I fear) deſigned- 
ly uſeth. 

Fourthly, 
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Fourthly, The Cuſtom of Lay-mens preſenting their do- 
nations of Tithes to their Biſhops, that they might give: 
them to Monaſteries , -either at the firſt Confecration of 
Abby Churches (always done by a Biſhop) or afterwards, 
ſhew their conſent was had. Both theſe Cuſtoms are re- 
membred by Mr. 5. for pag. 324. thoſe Tithes offered at the 
building of G-owlana Chnrch, no doubt were confirmed by 
the Biſhop who conſecrated that Church: and pag. 350. 
The renewed Donations to the new Nuns of Ambresbury, 
were confirmed by Richard Archbiſhop of Canterbury, and 
the other two Biſhops who introduced them (q). But the (4)Hveden. 
Monaſticon will more fully ſhew this Cuſtom. The Tithes or P48t 
given to the Abby of S.Werburg, by Hugh Earl of Cheſter 
and his Knights, were preſented at the dedication thereof 
by Anſelm, and Hervey Biſhop of Cheſter (r). William de (;yMonaſt, 
Albeny, by offering his Knife upon the Altar of Hymuna- Tom.1.p.201- 
bam, gave Tithes to it at the Dedication thereof by Eve- 
rard Biſhop of Nerwich (s). The Founder of Hurlty Prio- ()Ib-p-339 
ry declares, that at the Dedication, © O/-10zd Biſhop of Sa- 

* 1zbury, by Epiſcopal Authority confirmed all his Dona- 
tions (z), and this Biſhop died Az. 1099. Alan Earl of (#Ibid.p.355+- 
Richmond endowed: Rombnrg with Tithes, in the preſence of 
Everard Biſhop of Norwich , whoſe Charter confirming 
them is yet extant (#). At the Dedication: of Caawell (4)tb,p. 404 
Church, the Inhabitants give the Tithes of Penbray and 
Pennaltb, by the exhortation and aſſent of Reger Biſhop of 
Cheſter, who conſecrated it (x). Robert Firz-martyn ſa- (x)lb p-424- 
lemnly offers divers parcels of Tithes to a Priory in Wales, 
when F. the firſt Abbot was inſtalled by Bernard Biſhop of 
S. Davids, © the ſaid Biſhop granting, whatever of my 
« Tithes I had given to that Abbot, as his Charter ſpeaks 
(y). Geeffry Earl of Efſex endows Walden with divers G)Ib-p:445: 
Churches, * in the hearing, and by the afſent of the three 
Biſhops of London, Ely, and Norwich(z), Miles,Conſtable (Ib.p.449- 
of Glouceſter endows Zlanthony with a Church, and divers 
portions of Tithes, © by the hand of Robert Biſhop of He- 
*% 7eford, on the day and hour when the Church wasdedi- ,, ror... 
cated, 41.1137 (4). The Grants of Robert Earl of _ pag-70.. 

ent 


a wo. 


216 


Of La ;y Conſecrations. 


(4)1b. p 313: 


Cc)Monaſtic. 
Tom. 1.p 684 
{4)Ib.p.645+ 


{e)lbid-p.475. 


(#) T.2. p.30- 


{b) [Þ. P- I2 To 


(:)Ib.p.817. 


(&)lb.p.8 50, 


_—_— 


lent to the Priory de Prato, were all confirmed by Robert 
Bifhop of Lincoln, when he.dedicated the Church, Az. 
I107 (b) ; all which doth ſtill plainly prove, the Biſhops 
ratified the firſt Grants of Tithes to Abbies. 

_ And for ſuch Tithes as were given afterwards, Mr.'S. 
hath ſhewed pag. 344. by the Charter of the Biſhop of W:n- 


cheſter, that the cuſtom was to come and preſent them to a 


Biſhop, and by his hand to make the Oblation; and the 
Meonaſticen largely confirms this uſage. Foel Fitz-Alured 
gines Churches and Tithes to Barnſtaple Priory, © by the 
« hands of W:ll:iam Biſhop of Excter (Arn.1107) (c). A 
like Gift is made to the Priory of S.Fames at Exeter, ** by 
<« the hand of Robert Biſhop of Excter (d). Henry Biſhop 
of York (Arn.ilngz) in his Confirmation of Tithes to Monk 
ton, declares, ** they were given in his preſence (e). Richard 
de Wicha offers up his Charter of the Tithes of Sally upon 
the Altar at Taveſtoc, and the Biſhop receiving it ſaid, 7 as 
Dioceſan Biſhop, do by my Epiſcopal Authorsty confirm the afore- 


{\Ib.p.1002. ſaid Donation(f). The Patron of the Chappel of Al/wic 


offers it, with its appurtenances, on the Altar of the Holy 
Trinity, *© inthe preſence of Thomas Archbiſhop of Carn- 
terbury, and gave it to thoſe Monks by his hand (g)). So 
the Church of Srazes was given by the Patron to the Priory 
there, in the preſence of Roger the Biſhop, into whoſe 
«hand he put it, and then the Biſhop confirmed it (+); 
WilkamadeVeſcy gives the Church of AncaFer to the Ca- 
nons of Malton, «© by the aſſent and counſel of Robert Bj- 
« chop of Zzzcolz, and put this gift in his hand, and con- 
firmed it by his Teſtimony (s). Philip de Kyme gives Sotby 
Church to Baraeney, © putting it into the hands of Roberr 
« Biſhop of L:inceln, humbly praying that he would make 
«that Act valid, and confirm it by his Authority Ck). 
But Mr. S. himſelf hath a famous inſtance of W:lzam Earl 
of Warren, who, by the Biſhop of Wincheſter's cutting of 
his Hair before the Altar, in the preſence of four other 
Biſhops at a renewed dedication of S.Pancrativus Church in 
Lewes , gave all his Tithes to thar Abby, pag. 340. And 
whoſo deſires more Examples of making theſe Grants * 
tne 
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the Biſhops-preſence, and by their hands, may conſult the 
Places in the Margent (/). And note here, that Lay Pa- A)Mon. ang. 
trons were ſo far from thinking they could arbitrarily Tom-2-p-234- 
conſecrate their Tithes to what Monaſtery they pleaſed, 1914245: 
that it 1s evident they petitioned the Biſhops to confirm 
them. Agnes de Arches having given a Church to NNun- 
kelling, ** beſeeches William Archbiſhop of York to grant 
&« and confirm it (-:). Earl Baldwin petitions Robert Bi- (7) Monaſtic. 
ſhop of Exeter to confirm his Grant to the Priory of S, 4951-1 page 
James , An. 1146(7), William Earl of Warren humbly (1b p.644. 
prays the Biſhop of Norwich, to grant the Church of 24e- 
lewd to'Ca#tle-acre (o), Avice-de Romelli dire&cs her Char- (o)Ilb.p:638." 
ter to the Biſhop of Lincoln and Archdeacon of Leceſter, 
<« beſeeching them for the love of God to make her Act 
*yalid, and to confirm it by their Authority (p). And ()T.2.p.95, 
many more ſuch Petitions are to be found (4), which ſhews (4) Tom. r. 
how untruly Mr. S. -pretends , that Biſhops confirmations P:1225-& T.> 
were never deſired nor needed by Lay-Patrons, but only {hs 
procured by the Monks afterward, for their own ſecurity 893. ** 
againſt the Canons of the Church. I hopeit is now very 
eyident, that Lay-Patrons deſired and procured them, and 
whether the firſt Charters be now extant or no, that an- 
doubtedly there were ſuch Charters obtained to all theſe 
Grants. 
Wherefore as to the reſt of Mr. S. his Inſtances, we ſhall 
only make ſome brief remarks on them and fo diſmiſs 
them. And,#'rſt, divers of theſe which he calls arbitrary 
Lay Conſecrations were granted by Charters direQed To 
the Archbiſhops and Biſhops, or elſo tothe Biſhop of the Dioceſs ; 
and that intimates , that the Biſhop was to confirm this 
Charter afterward.So pag.309. the Tithes of Zyum are gi- 
ven toG:sburn Priory by a Charter of Robert Brus,the Fonnd- 
er, direQted To the King of England, and the Arebbiſhop of 
York (r), becauſe both the King and Biſhop were to con- (r) Monaſtie, 
firm the Grant, Pag.310, The half Tithe -of Tarenford 199-2 p147- 
is granted to the Monks of Rocheſter, by King Henry's 
Charter, directed to Anſelm the Archbiſhop, and ſigned by 
two Biſhops (s). The I confirmation of — (G)T.hp.30» 
an 
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(t)Ibid. 


(»)1b.p.433- 


and Bilſintun (mentioned in Mr. S. pag.311) is directed to. 


Anſelm alſo, and atteſted by a Biſhop (rt). Pag. 319. Geoffry 


Earl of Eſſex, his Charter to the Nuns of Clerkenwell is di-- 


rected to the Archbiſhops, and ſigned by three Biſhops (#). 
Pag.345. Mr.S. himſelf produces a Charter of Geeffry Fitz- 
Robert, granting Tithes to Ipſwich (An.1152) which is di- 
rected To William Biſhop of Norwich , who no doubt was 
to confirm it. Pag. 352. Henry the Firſt*s confirmation of 
Tithesto the Priory of Monztague, is directed To John Br- 


(w) Ib.p.668- ſhop of the Dioceſs (w), and Henry the Second confirms the 


(x)lbid. 
(3)!b.p.142, 


354238 0,&c, 


ſame, by a Charter direced to the Archbiſhops, and ſigned 
by four Biſhops (x) : But of this, Inſtances are ſo very ma- 
ny, it is needleſs to be particular ( y); yet this ſhews, that 
the Conſecration of Tithes were not arbitrary , for if ſo, 
why ſhould the Grants be directed to the Biſhop. 

Secondly, Some other of Mr. S. his Inſtances of Arbitra- 
ry Conſecrations are the Acts of Biſhops, who no doubt 
acted agreeable to the Canons, and ſo if they were not 
Biſhops of the Dioceſs themſelves , had undoubtedly the 
Dioceſans conſent. So pg.310. there is a grant of Ralph 
Archbiſhop of Canterbury (An.1114) among his arbitrary 
Conſecrations; but indeed it is a Confirmation of Tithes 
given by others in his Dioceſs. Pag. 316. The Tithes of 
Wickham were firſt given by Gundulphus Biſhop of Rocheſter, 
whoſe Fee that Town was, and when he granted the Land 
to Goafry de Talbot, he reſerved the Tithes to the Monks of 
Rocheſter ;, from Talbot the Land came to Columbirs, who 
(upon a Suit between the Parſon of Frendesbury and the 
Abbot) only declares what he found in his Deeds (as the 
Chartularies of Rocheſter ſhew,) yet Mr. S. hath the confi- 
dence to produce this as an arbitrary Lay Conſecration. 
Pag.321. The gift of Odo, who was Biſhop of Bayeux ; 
and p.337.that of 4el Biſhop of Carliſle, were undoubtedly 
Canonical Grants, and ſo ought not to be produced by 
Mr. S. among arbitrary Lay Conſecrations. 

Thirdly, There are others of his Examples , which he 
produces as if they were Original Conſecrationsof Tithes, 
whcn indeed they are only the Confirmations of = Lay- 

| | onNOTs- 


CO COTTON 


Of LayC onſecrations, 


donors Heirs, obtained by the Monks after long poſſeſſion 
of Tithes, confirmed to them by Eccleſiaſtical conſent 
many years before, ſome of which we have already taken 
notice of; and ſuch is the Tithe of T arentford, pag.310, 
confirmed by King William Rf (a), yet produced by (-) Monaſt. 
him, as if Hezry the Firſt originally confirmed it. So pag, 199-1-P-29- 
316. the Tithes of Wickham Canonically given by Gundul- 
ph, are by him produced as a Lay Confecration of Column- 
bers, Pag.319. Walter de Clifford*s confirmation of Ha- 

menſec,&c, An.1200, wzs given long before, and confiirm- 

ed by the Biſhop of Hereford at leaſt 90 years before (b). (9)1ÞP- 420» 
Pag.324. The Abbot of S. Albans gift of Cayſho and Wat- 
ford Tithes, An.1235. was noother butagrantof Tithes , 

confirmed to them by Pope Honorins, Aniii1218; which 

Bull of Honorinus mentions Eight preceding Popes con- 

firming their Poſſeſſions to them, and the firſt was Calzxras, 
An.1120(c): ſothat thele Tirhes were ſetled in the Abby (:)Ib-p. 59,60. 
above an hundred years before. Pag.325. The Tithes be- 

Jonging to Tinemouth, were given to S. Albans by Roger de 

Mowbray, by the Ieave of the King and Archbiſhop Lan- : 
franc, as Math,Parts ſhews(a), and were confirmed by a (4)Vit.Pawl 
Charter of King Williams, directed to the Archbiſhop, and Abbatis,p-$1s 
to the Biſhop of Durham(e), long before King Henry came (e) Hopper 
to the Crown ; whoſe Confirmation of this old Grant, ſet- P3354 
led by Eccleſiaſtical conſent before, Mr.S. produces for an 

Arbitrary Conſecration. Other ſuch like wilful miſtakes 

are thoſe Confirmations of S.7«b1 to Boxgrave,Seld,p.3 3o. 

That of uchegroſſe to Perſore Abby, pag.344. and of King 

William the Conqueror to Weſtminſter, p.351. 

Fourthly , Others of his Examples are roo late in time, 

and were made long after the year 1200, and fo could not 

be Arbitrary Conſecrations , becauſe he grants Parochial 

Right was then ſo firmly fetled, that the Laity (by his own 

confeſſion) could not fo diſpoſe of their Tithes. Under 

this Head we may reckon the Grants of Peter de Brws to 

Guburne, An. 1239, 1242,1246(f). That of Maud de CAMiRt.T3thes; 
Mandevil - Counteſs of Eſſex, to Clerkenwell ( pg); for ſhe Ch.11. p.30g 
was not Counteſs of Eſſex, till An, 12257. That of the (2) 1b-p-320- 
FT 2 Abbot 
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(b)1b.p.324+ 
(1b-p.344- 


(+)1b.p.320- 


(!)1b.p.342. 


(73)lb.p.3 52+ 


(n)Ib.p 310. 


£o),Chron.. 


Thorn.col.1779 


& 1328-.. 


(p)Hiſt. Tithss, 


P-322,323- 
(q)Ib.p.31 gs 


(r) Monaftic. 


Tom. 1.p.623s. 


Abbot of S. Albans, A#.1235 (h), and that of the Prior of 
Lewes, An, 1260 (3); the cuſtom of the Time acknow- 
ledged by Mr.S, ſhews all theſe were impertinently alledged 
here, / 


/ 


Fifthly, Many of his = not concerning Paro- 


chial Tithes, as that of GeoffryEarl of Efſex is a Grant of 
the Tithe of Meat — 's Table (k). That of Wilkam 
Earl of Warren, 1s the Tenth penny of his Rents in 
Mony; and it was for detaining of this that the Arch- 
biſhop blames his Widow ({). So alſo the Tithes of Ve- 
71iſon may be reckoned an extraordinary Tithe (zn), as well 
as that of Whales(7) ; yet moſt of theſe Grants were by 
Eccleſiaſtical conſent, as is ſhewed before. And for all. 
thoſe Grants of Abbots and Covents (which did diſpoſe of 
Tithes ſometimes, anciently ſetled on them by Biſhops. 
Charters and the Popes Bulls) they cannot be reckoned 
Lay Conſecrations; and beſides they were not arbitrary, 
for his own Hiſtorian, Thorn , who writes the Hiſtory of 
S. Auguſtines Canterbury, aſſures us, That the Abbots there 
uſe to have the confirmation of the Archbiſhops, even to 
theſe diſpoſitions of their own Tithes (0). And he brings 
divers of theſe Abbots Leaſes of Tithes ſetled Cano- 
nically on their Abbies, among his Arbitrary Conſecrati- 
ons (p); and that which he fallly calls a grant of Tithes. 
from Alexander Prior of Staneſgate to Clerkenwell(g), is a 
plain Leaſe of Tithes under the yearly Rent of Ten ſhil- 
lings, as the Deed. yet extant ſhews(r), So that I hope 
now I. may conclude,that Mr-S: hath brought no ſufficient 
proof of any common uſe of Arbitrary Lay Conſecrations, 
for 1 have particularly diſproved almoſt every oneof his 
inſtances, and fully proved the cuſtom of that Age could 
not admit any ſuch kind of Conſecrations; ſo that if (for 
wang'of Books and:Records) there be five or ſix among 
Mr. $. his vaſt heap, which are not diſproved by name ,, 
yet itis plain enough they alſo were confirmed as the reſt 
were. Butleſt any ſcruple ſhould remain, 1 will add two 
Arguments to prove there could. be no Arbitrary Lay Con- 
crations in this time. 

| Firſt,. 
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Firſt, Becauſe Lay-men could not give Parochial Tithes 
without Biſhops conſent, in regard Parochial. right was fo 
firmly ſetled all the time when theſe very Charters (which - 

Mr. S. produces for Arbitrary Conſecrations) were made, 

as I will prove out of him. Faricius Abbot of Abingdon, 

An,x158. would not receive a gift of Tithes from Offiz- 

ton, © Jeſt he ſhould diminiſh the ancient right of the Pa- 

riſh Church; and till they had agreed to let the Pariſh 

Rector have Twenty four Sheaves out of every Acre, 

(which is a full Tenth-part in ordinary Land) according as 

he m—_ formerly to receive, he would not accept of a = 

cond Tithing to the Abby , which here we ſee was paid ;.mw ; 

beſide Parochial. Tithe (s); and thus we muſt unde pang 

thoſe ſecond Tithes of Fruits and Corn , at Staves and 

Sandford, given tothe Nuns of Kington (t), viz, of Tithes (t)Monaft. 

Paid over and above Parochial Tithes.. And I appeal to ©99-2-P-288-: 

any impartial-Reader, if the ſetled right of Pariſh Tithes 

be not plainly declazed-in theſe Phraſes, ſo often occurring 

among theſe very Inſtances of Mr. S.. viz. De rebus qae De 

cimars folent-(u);. Que Decemars. poſſunt & debent (w);, De (#)Hilt. Tithes,- 

omnibus unde Decime dantur (x), De quibus Decima danda Sec: 

eſt, & datur(y); De quibnus Decima rette. datur (2); Que i 

Decimari debent more Catholico(a); Undecunque Decims S. 336. 

Eccleſia ſpeftant , aut provenire debent (b); Decimam quam (x)Pag-319-- 

Parochiani dant (c); Que Parochiani debent reddere, & fa- oe 3-4-0Y 

cere ſue matrics Eccleſie (d); Eccleſiam cum reFiitudine ſua (2) 3. 994 

©c, All theſe plainly ſhew that Parochial Tithes were u- (4)pag.333: 

ſual, and due to be paid by Pariſhoners to their Pariſh (c)Pag 339-- 

Church, and were a right belonging thereunto, ſetled by (4)Pag-320+ 

Law, Preſcription, and ancient Cuſtome ;, and if ſo, how &#/F4839*- 

then could any Arbitrary Conlecrations- be made out of 

them? We ſee by that Suit between the Parſon-of Frendſ- 

bury and the Chantor of Rocheſter, that Parochial right was: 

ſued for, before the year 1200, for the Parſons claim was 

grounded upon Parochial right (f). And the Parſons ({)Hiſt: Tithes, 

conſent was neceſſary to the Patrons alienation of Tithes ; p.317- 

ſo that Alurea, Prieſt of Stokes, about Az.1 120, joyns with 
the Patron.in the gift of that Church to the cy ; 

out he 
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(gz) Monaſt. 
Tom.2-p. 85. 
(b)Moraſtic. 


Tom. 1.p.595* 


(i)Sarnb.Fp. 
21- Pag. 503. 


(Ch ) Spelm. 
Conci].T.2. 


P-34- 


{1 ;Spelm.ibid. 


Pag-35. 


{- Hiſt. T7185, 


P48375» 


Scutkwark( 8), and Robert Prieſt of Walborton, and William 
Prieſt of Bernbam, ere Witneſles to the Grants of their ſe- 
veral Churches, 4z.1180 (b); yea, Sarisurienſis informs 
uS,, that Fus Parechziale cum Dectmis, was judicially adjudged 
to Robert de Ungot before the year 1150 (z), Which proofs, 
with very many in the former Chapter do ſo fully aſſure us, 
of the ſettlement of Parochial right long before theſe pre- 
tended Grants, that this reaſon alone might ſuſfice to ſhew 
they were not Arbitrary, 

Secondly, If the Laity could have made any ſuch Grants 
of Tithes, the Monks durſt not have received them, for 
fear of diſpleaſing the Pope and the Biſhops; for Mr. S. 
tells us, © The Decrees both of the Pope and General 
« Councils were anciently againſt it— and the Provincial 
&« or National Synods here had like Canons forbidding it, 
© viz, An.nll03, in a Council under Anſelm, Monks are 
© forbid to receive Churches, unleſs from the Biſhop (&). 
Another under the Popes Legate, An.1125, ordains, T hat 
« no Abbots Prior, or Monk , ſhall take a Tithe or Eccle- 
& ſjaſtical benefit of a Lay mans gift, without the autho- 
«rity and aſſent of their own Bifhop, and if he do, the 
« donation is declared void (1) and the King (ſaith 
Mr.S.) © gave ſome allowance to theſe Canons (z); but if 
he durſt have told the truth, That King Herry the Firſt 
confirmed theſe Canons by his Royal Authority, and there- 
fore is it I;kely this very King ſhould confirm ſo many arbi> 
trary Lay Conſecrations, as Mr. S. pretends? or can any 
think the Monks durſt (in dcipite of the Popes Decrees, 
and Biſhops Canons, and the Kings Confirmation added 
thereto) frequently receive ſuch Conſecrations ? 1 make 
no queſtion they dared not to do it without the Biſhops 
conſent, and therefore there was no Lay arbitrary Conſe- 
crations in or about that Age, at leaſt no common ute of 
them, 


$.I. This large and full proof will make it unneceſſary to 
be very particvlar in anſwering the remote Conjectures 
which Mr. S. ſtill brings to cſtabliſh his falſe Opinion. 
The 
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The ancient Writ which he urges out of the Regiſter of 

Fitz-herbert (n), he confeſſes to be a {ingle Example, not (n)Hiſt-7ithes, 

ſeconded in any Law-Books elſewhere, yet againſt all P28:35% 

reaſon he would have it refer to the common uſe of arbi- 

trary Grants; but if any ſuch uſe had been common, there 

would have been more Examples of ſuch kind of prohibi- 

tions. © Beſides, if this were not till King Fohns time (as 

Mr. S. gueſſeth) then this Z.Biſhop of Lincoln, was Huzb: 

Wallis, who died not till 1234and ſo ir comes too late for 

the time he limited before. As for the Writ it ſelf, it 

prohibits a Cauſe of Tithes to be tricd in the Spiritual 

| Court, between the Precentor of Lincoln (on whom the 

| B ſhopof Lzzcoln, after the cultom of his Predeceſlors had 

freely collated theſe Tithes ) and the Prior of S. Kathe- 

rines, Who claimed them as due to one of his Pariſh 

Churches; and the reaſon of the prohibition is , Becauſe 

the collation of theſe Tithes might devolve to the King by reaſon 

of cuſtody or eſcheat, ſince the King and many of his Nobles . 

uſed to confer ſuch Tithes in ſome of their Demeſns. Bat if 

this were a ſpecial priviledge of the King, and of many 

(not, all) his Nobles, and in ſome of their Demeſns only,. 

then doubtleſs it was no Common right helonging to the 

Lord of every Mannor, as Mr.S. hath pretended, pag. 366. 

Exceptio firmat regulam, this ſpecial priviledge utterly de- 

ſtroys his univerſal liberty. Beſides Mr. S. fallaciouſly puts 

ſ in the word [/zbere] pag.355. where he is ſpeaking of the 

King and his Nobles power to collate unto theſe Tirhes, 

| ſince the Writ apparently makes a difference between the 

Biſhops Power, and the Kings or his Nobles, in this parti- 

cular, ſaying, Epiſcops loci predittsi libere conferre conſueve- 

runt - but of the King and his Nobles it only faith, Confer:- 
. mus (not, libere conferimus) the reaſon of which difference 

| is eaſily this, That Biſhops might collate to them without 

. the leave or conſent of any other ; but both the King and 

his Nobles muſt have the Biſhops conſent. Andif (as he 

thinks, pag. 55-) theſe Tithes were Decime ſeparate, i. e.. 

a portion taken out of ſome Pariſh Tithes, 6ben we can: 

prove, that the King and his Nobles had this er; 

(nere: 
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(here claimed) by the Biſhops conſent at firſt, becauſe Bi- 
ſhops did ſeparate ſuch Portions by their Authority , as 
: appears by Chartularies of Rechrſter , where ir is ſaid, The 
ſeperate portion of Crankburn Tithes in Hadlo Pariſh, was by 
tbe Biſhops conſent 5 and therefore at the Inſtiturion of a 
Parſon of Hadls the Biſhop uſed to accept thoſe ſeparate 
Tithes. Now if the King or Nobles had any ſuch privi- 
ledge from the Biſhop at firſt, it ſecures the right of the 
Clergy in diſpoſition of Tithes , and makes not for Mr.S. 
his purpoſe. I am ſure the Tithes of Harewell in his next 
Co Hift. Tithes, example of a Prohibition (o), were given to the Abby of 
P38-357* OQſneyby the Founder, and are named in his Charter, Az. 
/1) Monaſt, 1129» 35 given by the advice and confirmation of the Bi- 
Ro 137. ſhop of Lincoln ( p), and therefore whatever Priviledge 
Edmund Earl of Cornwall (then Patronoof the Abby in all 
probability) or the King upon the wardſhip or eſcheat of 
that Family, might pretend ; they had it at firſt by a Bt- 
ſhops Grant , and fo this Prohibition doth net diſprove 
the Biſhops power of diſpoſing Tithes; and withal, ſince 
theſe Tithes were of old, viz. 150 year before this Pro- 
hibition (which was but Ar.1279) ſetled Canonically on 
the Abby of Oſzey, we may be confident The collating of 
1ithes here ſpoken of, could not mean arbitrary giving 
themto what place or perſon they pleaſed, but only the 
collating either of an Abbot to the whole Abby, or elſe 
of a Vicar to this Portion of Tithes; and neither of them 
do hurt our Opinion. Again, The ſpecial priviledge of 
Story, To build a Church in his Demeſn, andto ſend his Tithes | 
to what Church he pleaſed (q), ſhews, this was no Common 
right; and by the uſe of the time we have reaſon to be- 
lieve , this Privledge was granted him by the Pope and 
Biſhopof the Diocels; for if it were granted from the Se- 
cular Power, it could only allow him to do it without the 
Licence of any Secular Superior, but doth not exclude the 
Biſhops aſſent. And it is very ſtrange that Mr. S. ſhould 
firſt ſay, 4t is ſpecially found, of this one man, and then infer, 
that this liberty was common toall. 
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s.1II. As for the liberty challenged by Biſhops and Ba- 
rons in King 7ohz's time, to erect new Churches on their 


Land(r), it will not prove a liberty of Arbitrary Conſe- (r)lb.p.35t. 


crations in Lay-men, becauſe the Biſhop of the Dioceſs 
mult dedicate this new Church, and ratifie the endowment 


thereof, or elſe the building was no Church , nor did the - 


endowment legally belong to it ; nor did this deſtroy Pa- 
rochial right, but divide thoſe Tithes between two 
Churches by Eccleſiaſtical conſent , which were formerly 
enjoyed by one, both for convenience of the Pariſhioners, 
and encouraging of Devotion. And the Decretal of 1n- 
nocent, Cited by Mr. S. to prove this right of the Barons, 
doth not ſay, They challenged this right without Epiſcopal con- 
ſent, The Biſhops of England, intheir Letter to Innocent 
about this matter, fay, By rhe Cuſtom of England, Tam 
Archiepiſcopi, quam Epiſceps , quam etiam Laici, authoritate 
Dioceſani Epiſcopi poſſint Eccleſiam conventionalem in ſuo con- 


ſtruere fundo. Gervaſ. Dorobern. col. 1612. And the Bi- 


ſhop of Canterbury, for his new erecion at Lambeth had 
the Confirmations of two preceding Popes, Lucius and Vr- 
ban , and if the Archbiſhop did not challenge ſuch a right 
without Eccleſiaſtical Licence, why ſhould the Lay-Barons 


doit (5)? And. if Lay Barons did challenge a right of (s/1nnocen:.3, 


building Churches without conſent, yet ſtill the Conſecra- 
tion and Ratification of the endowment made the Biſhops 
conſent abſolutely neceſſary before the deſign could take 
eftet. Again, the Caſes about Tithes in Fohannes Sariſ- 
burienſis do ſhew , that when two Churches contended 
about Tithes, he that proved Fus Parochiale, carried 


Decret. 1. 1. 
pag.288. 


them (z). Andinthe latter Example, Parochial right is (2Sari5b.Ep.. 


proved by endowment at the Conſecration, Eprſcopo Londi- 
nenfe preſente & approbane (faith that Author :) ſo that 
An.1150. Parochial right was a good plea in Law, and 
Endowments were made valid long before that, by Biſhops 
3t the Dedication. The Donation of Wil:am Earl of 
IWarren, which he here callsan Arbitrary Conſecration (#), 
he himſelf ſhews was made in the preſence, and by the 


21. P.503. W - 
Ep.84.p.521. 


(«)Hiſt.7ithes, 


conſent of diyers Biſhops _ Nor was there any need (w)Ib.p.340- 
| 5 
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(x)Hiſt.Tithes 
P36 4» 


(y)Decreral. 
k3.tit. 30. pag. 
I-33 2. 
(z)Hift. 77thes, 


Þ> 368. 


for Mr. S. to run ſo tow as Ar. 1465. to find an inſtance of 
Tithes ſued for upon this ground, -becauſe they were ari- 
ſing within the Pariſh ; for his former Inſtances out of 
Sarwburienſis, and divers others, confeſſed by him, and by 
me produced borh in this and the former Chapters, abun- 
dantly ſhew that Suits upon that Title were far more an- 
cient, and that his Engl: Monks either are ſadly miſtaken 
in fixing the beginning of Parochial right, or he groſly 
miſinterprets them : ſee Chap. X. $. lr. And ſurely the 
Parſon of Gillingham, An,x278 (x) durſt not have com- 
plained of the King himſelf, in Parliament, for detaining 
Tithes due to him (as growing within his Pariſh) De jure 
communi, if the Parochial right had not been ſetled long 
before; and this complaint ſhews the injury was very un-. 
uſual, and the Parſon very confident of his. right , which. 
doth no way hurt, but ſtrengthen our Opinion, 


6. IV. From the preceding evidence it is very plain ,, 
that whatever was done contrary to Parochial right, .un- 
der pretence of either Common or Canon Law in this 
Age,.it was an Innovation and a Uſurpation upon that. 
ancient right, which was ſetled here long before the Con- 
gueſt; bur neither before the year 1200, nor afterward, 
was it lawful to diſpoſe of Parochial Tithes without the 
Biſhops conſent. And for the Tithes of vaſt Forreſts, and. 
land not lying within the limits of any Pariſh ,. the Canon. 
Law determines, they belong to the Biſhop(y); and 
Herle, an ancient Common Lawyer, Ar. 1333 is of the 
ſame Opinion (z). But it ſeems the King, by virtue of his. 
Prerogative , challenged a peculiar Power to diſpoſe of 
theſe Tithes to what Church or Monaſtery he pleaſed , as. 
King Hexry the Firſt did the Tithes of Inglewood Forreſt 
to the Priory of Carl:/e; yet let it be obſerved, That 
Henry the Firſt (as is proved before) generally made his. 
Grants of this kind with the Biſhops conſent, and ſon all. 
probability he had ſuch conſent 'to this gift; but however 
it is evident theſe Grants were ſo little uſed, that both the- 


Parſon of. the adjacent Pariſh , and the Biſhop, — 
aim: 
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claim theſe Tithes, aud ſue the Prior for them, which ſhews 
that it was not yet determined in Law, whether theſe 
Grants of the King were good or no, nor yet to whom 
the rightof theſe Tithes belonged. And if we grant to 
Mr.S. all he defires, yet the ſpecial Priviledge of the King, 
is noproof of any Common rightin the Subjects; nor are 
Tithes of vaſt Forreſts ever limited to any Pariſh , a fit 
parallel for Parochial Tithes, which afrer all his pretences 
do ſtill appear ſo anciently and firmly ſetled , that the 
Laity could never arbitrarily diſpoſe of them, and fo we 
diſmiſs this tedious Chapter. 


CHAP. X00 
* Of Appropriations. 


attempt to prove, that Lay Patrons did arbitra- 
rily Appropriate whole Churches and Tithes-to 
Monaſteries. In the Saxon times, he faith, the Charters 
conveying them have uſually nothing but Eccleſtas, with 


$. I. T the next place Mr. S. makes a like unfottunate 


fome Land or Rent annexed (a). The reaſon whereof (Hiſt. Tithes, 
may be, either becauſe only the Patronage was then con- P38379: 


veyed,or rather;thatTithes and Churches were fo conſtant- 
ly annexed in thoſe times ( before Biſhops had confent- 
ed to ſo many Grants of Tithes diſpoſed from the Pariſh 
Church) that it was not neceſſary to name more than the 
Church, ſinceno Tithes were then ſeparated from it. But 
thoſe Appropriations of Bertulph , Beorred, and Eared, 


Saxon Kings, which he cites out of 1»galphus (b), have the (b)rmgulph.hift. 
Subſcription and Ratification of divers Biſhops, yet extant p-499, 492 © 
in that Author, and ſo were made with Eccleſiaſtical con- 498- 
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(ce) Boveaen, 


Part. 1.P-26 3+ 
An.1083- 


C4) Monaſt. 
Angl.Tom. I» 
(e)Ibid.p.842. 
{fNIbid.p.998. 


ſent (as all ſuch Donations in that Age were) and there- 
fore they are no Arbitrary Lay Appropriations. Nor were 
there any ſuch after the Conqueſt , for that. Covenant, 
generally uſed in all theſe Conveyances, That the Incumbent 
of the Appropriate Church was to anſwer to the Monaf#tery for 
Temporal Profits, and to the Biſhop for Spiritual Turiſdittion, 
ſhews the Biſhops joyned in the Conveyance , and fo took 
care toſecure their own Juriſdiction, And when we might 
have expected ſome Charters of Arbitrary Lay Appropri- 
ations, Mr. 5. here ſets down a Biſhops Confirmation of 
Appropriate Churches within Seventeen years after the 
Conquelt; and the Hiſtorian faith, it was by the Kings 
cxpreſs order , and the Biſhop there grants them by the 
words of Do & Concedo. And if the Conqueror could 
do this by himſelf, why did he order the Biſhop to do it ? 
If it be objeted, The Priory of Durham was poſſeſſed of 
theſe Churches before: I anſwer , Whenever they were 
given in any time of the Saxons,* the cuſtom ever was for 
the Biſhops to ſign the Grants. But let it be noted , that 
all the Churches given to Monaſteries in that Age were 
not conveyed to them pleno jure, fo as the Monks could 
take the Profits 7 uſus proprios , and ſo they were not 
ſtrictly Appropriations; the Abby at firſt only had the- 
Patronage, and ſo preſented a Clerk to the Biſhop, who 
anciently had all the Profits, till firſt the Monks charged 
their Churches with Penſions by the Biſhops connivance, 
and afterward got them wholly Appropriate to them by 


Biſhops Charters, reſerving only a Competent portion for | 


the Vicar, which is uſually ſet down in the Inſtrument of 
Appropriation: but to make it plain, that no Lay-man 
could make a Church to be Appropriate, let us conſult the 
Monaſticon, where there are very many forms of Appro- 
priations yet extant. One by John Biſhop of Norwich. 
( conſecrated Ar. 1177 ) confirmed by Hubert the Arch- 
biſhop (4). Another Appropriating the Church of Gar- 
grave to Sally, by W:lliam Biſhop of York, An: 1121. Six 
Churches together are appropriate to TaveFoc in one 
Charter, by Bartholomew Biſhop of Exeter, A4r.11 59G ). 
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Three more Churches appropriate by the Archbiſhops of 
York, two of them by Tartan (conſecrated Ar.1119;) ( g) (4) Tom.2. 
with many other Examples after the year 1200 (bh). And P:193>104- 
the form of proceeding was this, Firſt the Patron uſually oh 148 
petitioned the Biſhop to appropriate the Church, as ap- i 
pears by a Charter of Roger Biſhop of Worceſter (conſecra- 

ted 471.1170) (#): Then the King alfo gave Licence to (7)1b-p.409. 
the Monks, quantum in nobis eſt (as his Charters ſpeak) 

(k), that he who had power to unite and appropriate might do (b)T.1.p.493s 
3 (1): And then the Biſhop made his Charter of Appropria- & T.2-p.319. 
tion, and ſometimes the Popes confirmed it, and made the C)T-1-p-493» 
Monks pay well forit (mn). And if the King himſelf gave v0 nog 
the Church, they were firſt to reſign it to the Biſhops dif- -———+—— 
poſal, and he gave It back by his Charter of Appropriation 


(»), only reſerving ſtill what portion of the Tithes or (n)T-2.p.655>. 


; (0) Tom.1. 
Profits he thought fit, for the Vicars maintenance (0); all ood, & 


which abundantly proves, that Biſhops only could appro- (22, 26s 
prizte Churches : Which yet may further appear from that 656,&c. ; 
Article of enquiry in the Viſitation of the Biſhop of LZiz- 
soln, An.1230, Whether any Monks had appropriated Tithes 
or Churches to themſelves, without the Dioceſans Licence , or 


ſomewhat of that nature (p). And a Synod at Worceſter, (p)Sptim. Con-- 


An. 12.40, decrees, That all Religious Perſons ſnall ſhew by <!l- Tom: 2. 
what Title they peſſeſſed Tithes,contrary to the Jus commune (4). CMb.p "TD 
And therefore the Monks of Stanlaw prove their Title to hd 
the Church of Whally by the Patron?s Gift, the Dioceſan's . 
Confirmation, and the Pope*s Appropriation (r). William (1) M naftic. 
Archbiſhop of York, requires the Monks of Shrewsbary to ©: 1-Þ+902+ 
prove their right to the Church of Kirkham , by the dona- | 


tion of the Earl, and the confirmation of. the Archbiſhop (5) ; (5) Ib. p.380-. 


and the Abbot of S.Maries York is ſummoned to ſhew, by 

what Title he receives Parochial Tithes againſt the tenor of the 

Fus commune z and they producing the Popes Bulls, and the 
Archbiſhops old Charters, the preſent Archbiſhop con- (4)an.1344- 
firmed them (t). Alike ſummons there is from Walter Tom.1.p.392-. 
Biſhop of Covertry, to all the Religious Houſes in his Dio- (#)An-1319; 
ceſs (z),. and another from Richard Biſhop of Worceſter (w). Ibid.p.1022. 
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(x)Ib.Tom. 2; 
. P.8 OJo 
(wT-1. p.207. 
Tom. 2.P-92- 


( 2) Monaſt. 
Tom. 1.p.466, 


(a)lb.p. $50. 


(<)T.2 p-816, 
(c )lb.p.8 18, 
819, 


(4) Ib.p 887. 


Ce3T.1-p.364- 


C{ Hiſt. 77thes,. 
P-373- 


and then the Monks were to prove their Churches were 
Canonically appropriated to them (x) ; -and if their Evi- 
dences were burnt, they confirmed it.by mens Oaths, who 
had ſeen the Biſhops Charters(y). Whence it is as clear 
as the Sun, that no Lay-man could ever make any Appro- 
priation. And indeed, the Lay-granters do expreſs as 
much in their very Charters: Rees, a Prince of Wales,gives 
ſome Churches to Tallach Abby , Quantum ad Dominum 
fund: pertinebat (Z), Nigellus de Munevil gives all the 
Churches of his Demeſns, with their appurtenances, &c. tothe 
Monks as far as a Lay-man had right to give Eccleſiaſti« 
cal Profits, Anſelm the Archbiſhop giving his aſſent and Au- 
thority tothe gift, An,1095 (a), Euſtachius Fitz-Fohn, An. 
1150. givesa Church to Malton, As far as it was lawful for 
a Lay-man (b);, ahd the ſame phraſe is uſed by Roger de 
Flamuil in a like gift (c). Richard de Heriet gives Somer- 


ford Church to the Nuns of Kington, As far as pertains to 


the Patron, in the preſence of Herbert Biſhop of Sarum, 
An.1196 (a), William Biſhop of London, An.12 19, con- 


firms Churches to Monks, which they had by the gift of 


Geoffry de Mandevil and his Heirs, as far as was in a Lay- 
mans power to give them (ec). Now, though all this be fo 
plain, yet Mr. S. proceeds to ſearch for occaſions of 
Call. 


s.1I. And firſt he faith, that zz elder Appropriations the 
Church and Tithes paſſed from the Patron by bis gift, as a free- 
hold paſſeth by Deed and Livery : Neither was confirmation or 
aſſent of the Ordinary neceſſary, as of later time, And this 
he proves by one Example only, of Robert Dane, who about 
King Henry the Seconds time, appropriated the Church of 
Waldrene to the Priory of Lewes in Sufſex(f). But I have 
given nigh an hundred Examples and evident Proofs, that 
the Ordinary*s conſent was neceſſary , both before Henry 
the Second?s time, in it, and afterit; and this one Exam- 
ple of his, is neither ancient (being but abour Ar.1160) 
nor isit any Appropriation at all ; for Robert de Dene only 
2ives the Patronage of Waldrene Church to the Prior of 
Lewes, 


CS Oe 


Of Appropriations. 


5 43 Ne.” 9 3 Tos hs 4 0 
I 007 7,9" "WES RE 2 7 ERS 1 F « ed 
$0 ES ads an 2 MR eb de AWE bv. 4 £4 F : 
& x ba - bt be 4 Ss "Pa Dn = 
bo ES, 46) a6 " "1 PIs 9 4 Fi: 80% hy 

PE ESE CI”; Ay. $ 5.5 ” I b. Sts 2 Mad. Nd +, IJ" ER. 

ws —_—_——__ > Z& - rnd tine TS SS ee TIDaS. >, 
Tas _ ” on $ 

s > 7 
: 


231 


Lewes, with a Penſion of Six ſhillings. eight pence out of 
the whole Profits, to be paid by the Incumbent, whom he 
obliged tolive ſingle, or to-forfeit the place, and the Priog 
to preſent another ; but then let it be conſidered ,. the Bi- 
ſhop mult inſtitute this Parſon of Waldrene, and fo con- 
ſent to theſe Covenants, or elſe they were not good in 
Law; and though Mr. $. have not produced the Biſhops 
Charter, yet the practice of the time makes it probable 
there was one; however, being only a conveyance of the 
 Patronage , and a very finall Penſion, it is impertinent- 
Iy bronght for an inſtance of an Appropriation. He 
adds, Very many are extant, ſo made as well by Common 
Perſons, as Kings in the Saxons time and ſmce, without Confir- 


mations (g)., I anſwer, If many were fo made, it is (2)Ih-p-374+ 


wonder he could not produce one; and for the Saxo7 
Times I never faw one, but 4t was ſubſcribed, fhgned, and 
ratified by the Biſhops ; and afterwards, when the Biſhops 
by ſpecial Charters did appropriate Churches , there are. 
innumerable of them extant, and if ſome be loſt, it is 
no ſtrange thing, conſidering many Lay-grants are loſt 
alſo, for in ſome Foundations all the Lay-Charters are 


loſt, and only the Biſhops Confirmations remaining (+); (b) Mon. 4ng1. 


yet as I will not be ſo vain as to argue,' there never were Tom-1-p.476. 
4041420, 4423 
& Tom. 2.432. 


433,KC- 


any Lay-grants, becauſe none are now extant : ſo Mr. S. 
muſt not ſay, there were no Biſhops Confirmations, be- 
cauſe none now are to be found. He tells us, The King 
and Superiour Lords confirmed ordinary Lay-mens Grants, and 
fome ſay, the King did it as Supream Ordinary, I anſwer, 
That the Kings and Superior Lords Confirmations are ge- 
nerally directed to the Biſhop, and many Biſhops Charters: 
were made to confirm theſe Confirmations, by the Kings 
and Superior Lords ſpecial requeſt ; yea the King himſelf 
did not give Tithes and Churches, bnt by the conſent of 
Biſhops. King Herry the Firſt, in his Charter to Tewks- 
bury, An. 1106. faith, All theſe Gifts my Barons confirmed 
with me (naming) Girard Archbiſhop of York and four Bi- 
fhops more (i), His Charter to Eynſham was made , by the 
aſſent and connſel of his Biſhops and Barons Ck), His grant 
7 of 


(7) Monaft, 
T. kp.162. 
(& An. 1 :09,. 
tbid.p.26s, 
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(x)Ib. Tom. 2; 
- P.8 OZJs 


(0)T-1. p.207. 
Tom. 2.p-92. 


(:) Monaſt. 
Tom. 1.p.466, 


(a)lb.p. 550. 


(<)T.2 p-816. 
(c )lb.p.8 i8, 
8 I 9, 


(4) Ib.p 887. 


CeJT.1-p.364- 


C{ Hiſt. 77thes,. 
P-373- 


and then the Monks were to prove their Churches were 
Canonically appropriated to them (x); -and if their Evi- 
dences were burnt, they conhrmed it by mens Oaths, who 
had ſeen the Biſhops Charters (y). Whence it is as clear 
as the Sun, that no Lay-man could ever make any Appro- 
preation. And indeed, the Lay-granters do expreſs as 
much in their very Charters: Rees, a Prince of Wales,gives 
ſome Churches to Tallach Abby , Quantum ad Dominum 
fund: pertinebat (z). Nigellus de Munevil gives all the 
Churches of his Demeſns, with their appurtenances, Cc. tothe 
Monks as far as a Lay-man had right to give Eccleſiaſti- 
cal Profits, Anſelm the Archbiſhop giving his aſſent and Au- 
thority tothe gift, An,1tog5 (a), Enſtachius Fitz-John, An. 
1150. givesa Church to Malton, As far as it was lawful for 
a Lay-man (b);, ahid the ſame phraſe is uſed by Roger de 
Flamuil in a like gift (c). Richard de Heriet gives Somer- 


ford Church to the Nuns of Kington, As far as pertains ts 


the Patron, in the preſence of Herbert Biſhop of Sarum, 
An.1196 (a), Wiliam Biſhop of London, An.1219, con- 
firms Churches to Monks , which they had by the gift of 
Geoffry de Mandevil and his Heirs, as far as was in a Lay- 
mans power to give them (ce). Now, though all this be ſo 
__ yet Mr. S. proceeds to ſearch for occaſions of 
Cavil. 


$.1I. And firſt he ſaith, that zz elder Appropriations the 
Church and Tithes paſſed from the Patron by his gift, as a free- 
hold paſſeth by Deed and Livery: Neither was confirmation or 
aſſent of the Ordinary neceſſary, as of later time, And this 
he proves by one Example only, of Robert Dane, who about 
King Henry the Seconds time, appropriated the Church of 
Waldrene to the Priory of Leyes in Sufſſex(f). But I have 
given nigh an hundred Examples and evident Proofs, that 
the Ordinary?s conſent was neceffary , both before Henry 
the Second?s time, in it, and afterit; and this one Exam- 
ple of his, is neither ancient (being but abour Ar. 1 160) 
nor isit any Appropriation at all ; for Robert de Dene only 
2ives the Patronage of Waldrene Church to the Prior of 
Lewes, 
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Lewes, with a Penſion of Six ſhillings. eight pence out of 
the whole Profits, to be paid by the Incumbent, whom he 
obliged tolive ſingle, or to-forfeit the place, and the Priog 
to preſent another ; but then let it be conſidered ,. the Bi- 
ſhop mult inſtitute this Parſon of Waldrerne, and fo con- 
ſent to theſe Covenants, or elſe they were not good in 
Law; and though Mr. S. have not produced the Biſhops 
Charter, yet the prafCtice of the time makes it probable 
there was one; however, being only a conveyance of the 


 Patronage , and a very ſmall Penſion, it is impertinent- 


Iy brought for an inſtance of an Appropriation, He 
adds, Very many are extant, ſo made as well by Common 
Perſons, as Kings in the Saxons time and ſmce, without Confir- 


mations (g). I anſwer, If many were fo made, it is (8)1b-p-374 


wonder he could not produce one; and for the Saxor 
Times I never faw one, but 4t was ſubſcribed, hgned, and 
ratified by the Biſhops ; and afterwards, when the Biſhops 
by ſpecial Charters did appropriate Churches , there are 
innumerable of them extant, and if ſome be loſt, it is 
no ſtrange thing, conſidering many Lay-grants are loſe 
alſo, for in ſome Foundations all the Lay-Charters are 


loſt, and only the Biſhops Confirmations remaining ($) (6) Mon. 4ng!: 
yet as I will not be fo vain as to argue,' there never were 191-1-p 476. 
| $8. 4943420, 442 

& Tom. 2.432;. 


any Lay-grants, becauſe none are now extant : ſo Mr. 
muſt not ſay, there were no Biſhops Confirmations, be- 
cauſe none now are to be found. He tells us, The King 
and Superiour Lords contirmed ordinary Lay-mens Grants, and 
fome 7. the King. did it as Supream Ordinary. I anſwer, 
That the Kings and Superior Lords Confirmations are ge- 
nerally directed to the Biſhop, and many Biſhops Charters: 
were made to confirm theſe Confirmations, by the Kings 
and Superior Lords ſpecial requeſt ; yea the King himſelf 
did not give Tithes and Churches, bnt by the conſent of 
Biſhops. King Herry the Firſt, in his Charter to Tewks- 
bury, An. 1106. faith, All theſe Gifts my Barons confirmed 


with me (naming) Girard Archbiſhop of York and for Bi- (7) Monaft, 
the T- »p-162, 


ſhops more (5), His Charter to Eynſham was made , by 
aſſent and connſel of his Biſhops and Barons Ck), His grant 
| of 
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(1) An. 1123: 
Tom. 2.p.89. 


(mIb.p.307. 


(1 )Ch.x1.5 .T; 


in fine. 


of Tithes to Cirenceſter was, by the conſent and authority of 
Pope Innocent, and by the counſel and approbation of his Arch- 
biſhops and Biſhops Ul), King Henry the Second , gives 
Tithes to Podford by the advice and at the requeſt of Bald- 
win the Archbiſhop (-) ; and of this we might bring ma- 
ny more Examples. And lince he confeſſes, there were 
two Councils in the time of Henry the Firſt, both con- 
firmed by that King , to prohibit Lay-men from giving 
Churches to Monks without the Biſhops aſſent ( both 
cited before) (7). We may conclude, no ſuch Lay Appro- 
priations were then made, the Chartularies of KRocheter 
have one clear Example of the uſe of that time, viz. about 
An,1140; for it is recorded, That Alice de Elſings reque- 
ſted Theobald the Archviſhop, to grant the Church of Elſings, 
built upon her Land to the Priory of Leeds, for ſhe (as far as 
in her lay) bad given the Temporalities of it to them for ever. 
And Mr. S. (for all his brags) hath not one Example of 
the contrary, but flies to remote ConjeCtures about other 


Co)Append.ad q1atters; for the Preamble of Alexanders Decretal ( o) 
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ap.Bin.Tom. 3. 
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(p)Decrer. 1.3. 
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Cap.I1,& 21+ 


Ca)Hiſt.Tithes, 


Pag-378, 


()Append.ad 


Concil. Tat. 
Par.8.cC.14. 
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concerns not Appropriations, only it condemns a wicked and 
enormous Cuſtom of inveſting Clerks with Churches 
without Inſtitution from the Biſhop; but the Decreedoth 
excommunicate the Receiver, and all the other Decretals 
here cited declare the Donation to be void (p). IT will 
not enter into the diſpute about [zveſtztures, but keeping 
cloſe to the buſineſs of Approprratzons of Pariſh Churches to 
Monaſteries, ſhall note, that Mr. S. offers but one Exam- 
ple of a Parſon that was Inſtituted by a Lay-man, Legitime 
znſtitutus a W . Nobili viro(q), and this 1s ſo notorious a 
forgery that he may well be aſhamed of it; for the Decre- 
tal he cites hath no ſuch matter in it, ſpeaking only of 
a Parſon E.. who (as the Biſhop of Exeters Letter informed 
the Pope) was legally inſtituted by R.. his Predeceſſor of happy 
memory (r), that is, by Rover: Biſhop of Exeter; and thisW. 
the Noble man, would have put this E. out of the Living, 
though he had been lo inſtituted, upon pretence that E. had 
reſigned it to his Lords Chaplain, now deceaſed, and fo 
the Church (as W, the Noble man and Patron pretended) 
was 
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was void, and he would have preſented another. $o that 
this ſhews the uſe of Inſtitutions as early as Robere of Ex- 
erers time, An.1t5o. and manifeſts how bad a Cauſe Mr.sS. 
manages; ſince it needs theſe baſe ſupports of manifelt falſe 
quotation. 


S.1l[. The Grant of Rents and Penſions out of ReCcto- 
ries by Patrons, would ſhew ſomewhat of arbitrary dit- 
poſal of part of the Church Revenues, if it could be 
proved to be done without the Biſhops confent, But the 
Grant of ſix Marks per Annum to S. Noere out of the 
Church of W:imbiſh, by Robert Fitz-Walter in Ring Fohns 


time (5), plainly ſuppoles the Biſhops conſent, becauſe the (s) Hiſt. rithes 
Charter faith, Whatever Parſon upon his or his Heirs Preſen- Þ 318» 


tation, ſhall be inſtituted to Wimbiſh , he ſhall give ſecurity ta 
the Monks for this payment. Wherefore, ſince the Biſhop 
was to take ſecurity at his Inſtitution, we may be ſure he 
allowed of the Penſion. And the Chartularies of Roche- 
fer will more fully explain this, where Gzlbert de Glanyil 
(about An.1200) grants to the Priory of Leeds, by the will 
and conſent of Roger de Mereworth, Patron, and Martin, 
Parſon of Mereworth, Forty ſhillings in the name of a per- 
petual Benefice, to be received from the ſaid Martin while he 
lived, and afterward from his Succefſors and the ſaid M. 
ſware, to make this payment in the Biſhops preſence, Sothat we 
ſee theſe Grants were made before the Biſhop, and he con» 
firmed them ; yea, and the Incumbents conſent was neceſ(- 
ſary alſo, for-in the ſame Records, William Parſon of Fren- 
desbury conſents to make Strodes ( formerly one of his Chap- 
pels ) tobe a Pariſh Church, And the Monaſticon hath many 
full inſtances of the Incumbents conſent to all Grants 
concerning the Tithesof his Church. Afaud, Counteſs of 
IV arwic, gives Tadcaſter to the Monks of Sally , Nicholas 
Parſon of that Church being preſent, and conſenting (t). Axd 
the Patron undertakes to ſatisfie the Parſon of Saltry, when | 


be gives that Church to the Abby(u). The Parſon alſo did {u)lb.p-850, 
conſent (w), and if not, the Patron and Biſhop both in (»)lh Tom. 2. 
their Grants are forced to ſave and except to them their pag-80. 

H h 
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(t} Monaſtic. 
Tom.1.p,843» 
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(2)T. r.p.638. 
Fom.2.p.97. 
P2840 9- 


P238&+379- 


(0) Faſt, Tithes, 
P.39I, 


poſſeſlion during their life (x); yea Mr. 8. confeſleth at 
laſt, pag 381. That the aſſent of the Patron and Biſhop was 
Jeametimes had, and he proves it by a full inſtance, An.1196, 
and though he ſay, he never met with an inſtance wherein 
the Incumbent was Grantor, yet the Regiſter of Rocheſter 
hath two Charters; the firſt of which, made by Glberr 
Parſon of Sutton, declares, © That the Biſhop of Rocheſter, 
« by his conſent and will, had made a Grant of Tithes 
« out of new Tillage in his Pariſh, to the Monks of Ro- 
«cheſter, and to confirmit as far as concerned him and his 
« Church of Surroz he ſeals this Grant, An.1192. And 
in another Charter, © Thomas Parſon of KocleFar, grants 
*ro the Hoſpital at Srrodes, Ten ſhillings out of his Church 
&« yearly , aſſigned to the ſaid Hoſpital by G:lbert Biſhop of 
« RocheSter ; and that this may be firm for ever,. the ſaid 
« Parſon ſets his Seal to it. Where we ſee both Biſhops 
and Incumbents joyned in the Grant of Rents and Pen- 
ſions out of ReRories, and ſo it was no arbitrary Act of 
the Patron. As for the Fine he cites(y), 4.1 184.,it ſeems the 
Church of Buackerun was made voidat that time when the 
Patronage was in diſpute, and therefore no Incumbent is na- 
med;but ſince the Prior of Lewes quits his whole claim for a 
Penſion of 4 5. per Ar, we may reaſonably believeit was 
only an old Penſion renewed, or elſe the Prior would 
{ſcarce have taken ſo ſmall a compenſation for his claim. 
However, it is ſure the Patron and Prior both were ſure of 
the Biſhops conſent, becauſe they agree the Parſon, Quz iz 
eadem Eccleſia, per ipſum R. (the Patron) aut haredes ſuos in- 
ftituetur , poſt inftitutionem ſuam caram Epiſcepo fidelitatem 
preſtabit,&c. that he will pay the aforeſaid Four ſhillings, 
Nor need we be ſtartled at the word [n#:tuted, which is. 
here uſed for the Patrons preſenting, ſince the Incumbent 
was to go to the Biſhop for admittance after ſuch preſenta- 
tion by the Patron, and then he was to give ſecurity to the 
Biſhop for this payment , becauſe indeed the Grant had 
been void, if rot made with his conſent. The like may be 
faid to his other inſtance of the Church of Kirkham (z), 


An,1196, ſince there alſo the Incumbent was to give Se- 
. curity 


} 
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Ccurity before the Biſhop for true payment of the Penſion, 
And indeed Mr. S. begins now to abate of his confidence, 
and (after a confeſſion, that the Parſon and Biſhops aſſenr 
was ſometimes had) he only fays now, 1t may be frongly 
conjectured, it was not thought altogether neceſſary ;, but our 
expreſs Proofs ſhew it was neceſſary : to which we may add, 
The Corifirmation of Benedict Biſhop of Rocheſter(An.12 14) 
of a Penſion of Forty ſhillings per An. out of the Church of 
Chealks, ro the Monks of Norwich. And another of Five 
pound per Az, to the ſame Monks from the ſame Church, 
Confirmed by Richard Biſhop of Rocheſter, An. 1260. 
Both extant in thoſe Chartulary Penſions, therefore were 
then confirmed by Biſhops : And for the Biſhops uſe of In- 
ſtituting, he grants pag. 32, They moſt uſually Inſtituted alſo 
where Lay-men were Patrons after Anſelm®s time (An.1114), 
And this he proves by Tartan Archbiſhop of Yorks grant- 
ing power to the Archdeacon of Richmund to Inſtitute _ 
(An.1120)(a) ; and by two Decretals, one of which or- (z)Decrer.1.3, 
ders the Incumbent at his Inſtitution by the Biſhop, to fvear he — 
will pay the Canonical Penſions (by. The other Decretal (b)IÞ.l 2.tit. 
gives the Biſhop power to refuſe him that is preſented , if he 24c.11.p.87þ 
judge him unfit (c). And both a Chief Juſtice Glanvil, and ()Ib-1:3: tir. 
a Learned Church-man, are here by Mr. $. brought in for 302. 24-P4þ 
evidence, of the Biſhops uſval Inſtituting in the time of _—_ 
Henry the Second, which utterly confutes his falſe Aſſertion, 

That Lay Patrons did arbitrarilyfill their Churches, for they Bi; 
could not do it without the Biſhop liked their Clerk, and (a) G DT 
ratified the Preſentation by his Inſtitution. As for the (+) guber:s 
{cruple he raiſes about the Archdeacons Infſtituting , and Ep. 34. Sari. 
not the Biſhop (4), it is well known that the Archdeacon ©P-1- P38-499- 
is Oculus Epiſcops, and but his Vicar in this At (e); and in © rv wu 
tae vacancy he may ſuſpend (f), receive Refignations(g), 7;, Ep. ad 
or excommunicate Intruders (h); but they are forbid todo (1. Epiſt. 
theſe things Propria Autoritare (4). And for Mr. S. his In- 131- 

ſtance of a Writ directed to the Archdeacon for filling of {/)3ppend.ad 
2 Church in Lincoln Dioceſs, Arn. 1207 or 1208, it is pang 
certain there was no Biſhop of Lzzcoln at that time , for z;».T.z.par.2. 
3'iliam of Blois died An.,1206, and Hugo Wallis was not p.514. + 

H h 2 Conſe- 
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(8)An.1H03, 
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(q)An.1239. 
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CG)Miſt. Tithes, 
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Pag-766. 
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Bin.T.3.par.2- 
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Conſecrated till An.1209(k); in this Vacancy therefore 


the Writ muſt needs be directed to the Archdeacon. And 
for the Inſtitutions he ſpeaks of pag. 385. by the Arch- 
deacon of Leiceſter, An.t221. they were either by Com- 
miſſion from the Biſhop, or elſe during the time that 
Hugh de Wallis was excommunicated by the Pope (/); for 
Lincoln was not vacant then. And for InduCtion,we are ſure 
it hath been given by the Archdeacon ever ſince the time of 
Pope Aarian,An.11l56( ), and Johannes Sarwburienſis (n) : 
ſo that after all this duit raiſed , our great Antiquary can 
find nothing yet, to diſprove the Biſhops conſent to all 
fair diſpoſitions of Church Revenues, 


s.1V. Another Argument of Patrons diſpoſing Churches 
without the Biſhops conſent, Mr.S. takes from two Canons, 
forbidding the Sons of Prieſts to inherit their Fathers Benefices 
(0), or ro claim them by ſucceſſion, or for any Incumbent to 
appoint his own Succeſſor (p); which he ſuppoſes could not 
be done, if the Biſhop had then Inſtituted upon preſen- 
tation, as is now uſual. Burt I reply, The very Biſhops 
ſometimes conſented to ſuch Succeſhon , which occaſioned 
that Canon in a London Council to forbid them to conſent 
toit(q); yet above four year after the firſt Canon, the 
Pope by a Decretal to Anſelm, ;allows him to admit the Sons: 
of Prieſts into Churches, ſince the moſt and beſt of the Engliſh 
Clergy then were ſuch(r)). But ſeveral of Mr. $. his Quo- 
tations here out of the Canon Law , do ſhew that the Bi- 
ſhops did inſtitute Prieſts Sons into their Fathers Bene- 
fices (5s). His third Quotation ſpeaks of a Prieſt, the Son 
of a former Incumbent, who had Canonically got the 
Living, and enjoyed it Thirty year, about 4». 1150 (z). 
The fourth is the ſame Caſe, ſaying more plainly, T har he 
who poſſeſſed the Church of C. Jure hzreditario, did Cano- 
nically obtain it, 4.e. by the Biſhops Inſtitution (w), The 
Eighth Quotation ſhews, that Incumbents of Livings be- 
longing to Abbies, promiſed Penſions to the Monks on 
condition they woul preſent their Sons after their deceaſe 
(w); which implies , the Biſhops would allow ſuch Suc- 
cellionss 
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ceſſions till the Pope here forbid it. The laſt Quotation 


directs the Biſhop, in what caſe he may admit Sons (x). (x)Ib. par.4 9- 
Fheſe therefore do expreſly ſhew , that Prieſts Sons did £14: Pag:540- 


often ſucceed their Fathers by the Inſtitution of Biſhops, 
and therefore ſuch ſucceeding in Benefices is no good Ar- 
gument, that the Biſhops did not Inſtitute in thoſe days, 
or that Patrons without their conſent could diſpoſe of 
their Church Livings. His Second and Seventh Qunotatr 
ons, forbid Biſhops to admit ſuch Incumbents as Patrons nomi- 


nated, on conaition of others to ſucceed them ('y), and his Sixth (y)Decrer1.ri 
Quotation expreſly mentions the Parrons preſenting to the tit.35: Cap.5e 


Biſhop(z): yet theſe Mr. S. brings in (hoping they would 
never be examined ) to prove Patrons giving Livings to 


Prieſts Sons without the Biſhops conſents. which is tlatly par.19.cap-1.- 
contradicted by Seven of his Nine places brought to Bin.y.503- 


prove it, and the other Two places neither affirm nor de- 
ny the Biſhops conſent. As for the Verdict, «47.1195, of 
a Prieſt that gave a Living to his Son, aceording to the 
Cuſtom of Cambridge then, let it be noted this Prieſt 
was both Patron and Incumbent , and. ſo might well be 
ſaid to give his Son the Living, if he gave him only a 
Preſentation to it, to intitle him to the Biſhops Inſtitu- 
tion; and thoſe words, According to the Cuſtom of Cam- 
bridge ther, are put in, becauſe of old, Prieſts Sons there 
might have ſucceeded their Fathers, though now when 
this Verdict was given, ſuch Succeſſion was not allowed. 
But ſuppoſe Mr. 5. could find ſome few irregular Patrons 
and Prieſts, who in contempt of the Biſhops ancient right, 
and the Laws did diſpoſe of their Livings without his 
conſent; yet we ſee this courſe was illegal, and the more 
uſual cuſtom was in all times to get the Biſhops con- 
ſent. 


$. V. We have proved, that Biſhops alone admitted all. 
Clerks to Churches in the firſt Ages, and when Patrons 
were allowed to nominate , ſtill the Biſhop was to ap- 
prove, Chap.VI.$.3. and we have ſhewed, that Biſhops did: 
Inſtitute here long before the year. 1200, ſo that we do 
not 
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not thank Mr. S. at all for granting , That after this time, 
neither Kings nor other Patrons filled their Churches otherwiſe, 
than by Preſentation to the Biſhop(a); for we may be ſure 
Biſhops Inſtitnting was long uſed here, before the Law of 
Lapſe (which is grounded on it) was made: yet he truly 
Cites Hoveden to ſhew this Law wis made in Alexander's 
Lateran Council, 4n.1179(); and he might have found 
in the ſame Author, that the Dean of York did plead this 
very Law of the Lateran Council, for his refuſing an 
Archdeacon of the Welt-riding , preſented by the Arch- 
biſhop after the Six Months was expired, Az.1195 (c); 
and therefore we need not wonder it was alledged here in 
Courts of Juſtice very anciently, and become Cnſuetuds 
regne Anglie (a), when it had continued above an hun- 
dred years. But Mr. S. wanting better Arguments , falls 
to criticize upon the old form of the Writ of Zuare Im- 
p*4ir, hoping to ſqueeze ſomewhat but of it to prove, 
that Lay Patrons anciently inveſted Clerks into Pariſh 
Churches without the Biſhop : but I think this Writ will 
prove the contrary,for firſt,thisWrit could not be older than 
the Biſhops power of refuſing Inſtitution to Incumbents, 
and the form is, to order the Biſhop, That he juſtly, cc. 
permit the Patron to preſent a fit Perſon to ſuch a vacant Church 
belonging to his donation. Here the word [' Permit 7] de- 
clares it muſt be done by the Biſhops leave, and he alſo 
is Judge whether the Parfon be fit or no. The word 
[ Donation |] implies no more than giving a Title , and 
[ Preſentare] ſignifies no more than to Preſent a Clerk to 
the Biſhop, nonot in the Decretals he cites, where Re- 
preſentare is alſo uſed in the ſame ſenſe (e), :as any man 
may ſee who will examine the places: And to ſay, that 
[Preſentare] is taken for conſtituting a Prieſt in that ſenſe 
that Timothy and Titus did [v3S154rar] Ordain Elders in every 
City, Tir 1. wer.5., (as Mr. S. very abſurdly affirms) is to 
make Lay Patrons Bilkops, and give them power of Or- 
dination. And if he that only hath the bare nomination 
of a Clerk, be faid [Preſentare;)] then ſurely to Preſent 
cannot ſignifie 1aveſirng, or Compleat putting into poſer 
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for Mr. S. ſaith, pag. 86. The Patrons at this day have no 
2nore power but of Nomination, which gives no interest or poſ- 
feſſion, And yet Patrons have now as much power as they 
had of old, for Ms. S. confeſſeth here (f),- that 5roudgew 
is the oldeſt word uſed in this matter, even in Juſtinian?s 
Law, which he here cites; by which it is plain, that of 
old Patrons had no power but of bare Nomination , and 
if they have exerciſed any more ſince, it hath been by 
Uſurpation. But the ſtrangeſt thing of alt is, that Mr. £1 
ſhould cite Cicero? Epiſtles to prove, that Nominatio 
ſignifies, to #nveſt with an Office: When Brutus there , upon 
the Vacancy of the Conſulſhip , defires Cicers (who, as 
being Augur, was to name the Candidates for vacant 
Offices) to name Bibulus, Neque enim (ſaith he) digniorem 
nominare potes quam Bibulum (g) ; but though the Augur 
named the Candidates, the People in Comitizs choſe whom 
they pleaſed ; and it was not the Augur% naming (no more 
than it is the Patrons preſenting) that put them into the 
Office, but the Peoples approbation.z. and though ?tis like 
Cicero did name Bzbulus ,. yet. Hiſtory ſhews-he did not 
get the place: ſo that Nominatio doth not at all fignifie 
to inveſt into an Office, in C:cero, nor had the Patrons: 
ever any ſuch Power legally veſted in them. All which: 
ſtrongly proves, that the Church Profits were always,.and: 
ought ta be diſpoſed by the Biſhops conſent. 
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Of Infeodations and-Exemptions. 
Conſecrations and Appropriations, it may ap» 


pear that the Conveying Tithes into Lay-hands 
at the Diſſolution of Abbies, was not grounded upon any 


5, 'B all the foregoing Confutations of Arbitrary 


Ancient practice, but was an unprecedented Act; and- 


Mr. S. himſelf thinks , the Tithes ſo conveyed can ſearce be 
enjoyed with a ſafe Conſcience(g). Nor was there any Law 
of this Kingdom in Heyry the Fifths's time, to enable him 
to have made Infeedarions to the Laity of Prior Aliens 
Tithes given him by Act of Parliament, wherefore that 
Prince jultly diſpoſed of them to other Eccleſtaftics, which 
pattern if King Henry the Eighth had followed , his pro- 
ceedings had been far more juſtifiable. As for Infeodations, 
before the diſſolation Mr. S. grants there is no certain 
Teſtimony of them in England, and the Proofs he brings 
are, at beſt, but remote ConjeCtures. , Thoſe Tithes 
which Odo, Biſhop of Bayexx and Earl of Kent, confirms, 
viz. Decimas quas fideles ejus habebant, Hiſt, Tithes, Chap.xi, 
Pag.- 1, ſeem to be no more but the Tithes of their Land, 
which they deſired to give to the Monks of S. Auguſtines : 
and pag. 331. The Tithes given to Kobert Saint-Fohn by 
hiselder Brother Wil;am, and by the ſaid Robert given to 
Boxgrave, were no Parochial Tithes, but Decimas gabuls- 
rum, the Tenth part of his Tolls, or his Rents in Mony. 
The Tithe of Nicholas de Stodcham was enjoyed by a Clergy 
Man (Curate of the place it is like) till he gave (and his 
Lord a*Oily confirmed) it to Oſney, by the advice and con- 
fent of the Biſhop of the Dioceſs (as we proved before:) 
And if the ſtory be true of Roger a*0ih”s giving his Tithes 
yearly ſometimes to one Seryant , and ſometimes to ano- 

ther 
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ther, it is no example of an Infeodation , bat an illegal, 

impious and wild Sacriledge ; but Mr. S. gives little credit 

to this Author, pag.4at., As for Hern and Pigor's caſe, he 

himſelf tells us, pag. 407. That continual conſideration was 

given to the Church for the Tithes enjoyed by this Lay-man\, (0 

that this was a Compoſition or Tenancy , rather than an 
Infeodation. Wherefore there were anciently no Infeo- 

dations in England , nor would they be allowed (ſaith 

Mr. S.) at this day, unleſs they could derive them from 

the Grant of the Patron, Parſon , and Ordinary ; that is, 

unleſs they came from the Church, as we have fully proved 

they did in other Countries , Chap. VI. $.4- and not only 

the Author of the Book of Oſney , but Lindwood allo is ns 
Cited by Mr. S. to prove the truth of that Opinion (hb); G) re -o 
and if there were Infeodations here granted firſt from 7,,c.1;ce bonws 
the Church, though the Grantors were faulty, yet {till verb.Portiones. 
all Church Revenues were diſpoſed by the Church. The 

Phraſe in Domys-Dei Book , that ſuch a Lay-man trexee 

Eccleſiam, and ſold it to ſuch an one, is only meant of the 

Patronage, which alſo was forbid to be ſold a little after 


(5); and the phraſe of Decimas aut Eccleſiam, is to denote | r—_—_ 


the Profits and the Patronage (k). The Kings having a OED 
ſhare in the Oblations at the Church of Moſely, reaches not wr 4 - = 
the matter of Tithes: ſo that neither his Examples nor par.2.pag.603- 
his Arguments do ſhew there were any Infeodations in (& )Ib-c.18. 


England, 


he ———_— 


'S, II. Since all Exemptions come originally from the 
Church, and are granted to fuch as were reckoned of old 
among the Clergy, though the Pope did ill to grant 
them, yetit no way makes for Mr. S. his Opinion of Lay- 


" mens arbitrary retaining or diſpoſing Tithes, ſo that we 


| 
\ 


\ 


need ſay nothing concerning them : Only, ſince theſe 

xemptions from Tithes are grounded upon an unjuſt ex- 
erciſe of Papal power, and that alſo to ſuch as were ac- 
counted of the Clergy , ſurely they are but a ſlender ſecu- 
rity to a Lay Proteſtants Conſcience, who rejects the 


Popes Authority , and yet by virtue of that Authority 
1 1 retains 


\ 
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C1DDHiſt. it bes, 


P-407- 


Jee Mr. his- 
Review, pag. 
470,477: 


retains what is due to the Pariſh Miniſter by the Law of 


God, with which no Earthly power can diſpenſe. Mr. 5. 
tells us, The Parliament it ſelf thought them ſo unjuſt, 
An.1 399, that by a Statute 4 Hen.4. C.4+ whoever procu- 
red any Bull for ſuch Exemptions ſhould be liable to a 
Pramunire(I). Nor do our preſent Laws allow any Pre- 
ſcription (faith Mr. S.) De #07 Decimando, unleſs where the 
Preſcription began in a Church-man ; and yet if it conti- 
nue not ſtill in the hands of a Church-man, the reaſon for 
which it began is ceaſed, and therefore (one would think) 
the priviledge De non Decimando ſhould ceaſe alſo. But 
our Laws do allow Compoſitions and Preſcriptions of a 
Mod Decimandi, though made at firſt by the power and 
policy of the Laity, and confirmed by the negligence os 
corruption of the Clergy , and though the quantity paid 
he never ſo diſproportionable to the original and juſt due :: 
yet they who.can claim ſuch a priviledge, ought to con- 
fider, whether the allowance of Secular Laws be a {uſfi- 
cient Rule for conſcientious Chriſtians to walk by in all 
caſes; and whether Cuſtom: can- make an ill thing become 
good, as.alſo, whether any Incumbents ill bargains (who. 
have but Eſtates for life) ought to be ſtood upon to the 
prejudice of their Succeſlors ; eſpecially where theſe Com- 
Politions have made ſome Livings-ſo-ſmall, that they have 
not left the Miniſter that competency, which all Men grant 
to bedue by the Law of Nature as well as by the Law of 
Chriſt.If private gain-did not pervert mens Judgments,they 
could not but difcern they are obliged 1n Conſcience to, 
make ſome compenſation art leaſt for this injury , though 
Cuſtom and humane Laws ſecure them from.being compel- 
iable thereunto, 
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CHAP. XX 
Of the Furiſdiion of Tithes. 


belong to Mr. S. his Profeſſion, that 1 ſhall 

not contend with him therein, nor is it much 
material in what Courts theright of Tithes bedetermined, 
provided fuch 'as are injured may find due remedy: Yet 
Mr. S. grants, That regularly the Furiſdiftion of them, both 
here and in all other States of Chriſtendom, belongs to the Spi- ; 
ritual Court (m), And though this Court was anciently C?)Hiſt.77thes, 
here the ſame with the Shire-mor, or County Court, yet we P5411: 
may gather from the Cap:tulars (whence many of our Saxon 
Laws are taken) thatthe Biſhop only judged of theſe mat- 
ters, and the Sheriff was there only to diſtrain and force 


S, "* HE matter of this Chapter doth fo properly 


obedience to the Biſhops Sentence (2), which is the mean- ( Y 4 Lon- 
ing of that paſlage in the Confeſſors Law he ſhall be Capic.a lain,” 


compelled to reftore his Tithe by the Juſtice of the Biſhop, and ,.cap.z7. 

if need be of , the King alſo(o); tor which cauſe > when Conc. Mogunt. 

IW:lliam the Conqueror ſeparated theſe Courts by that Char- {ub 8ahar. c.7. . 
ter cited by Mr. S. here pag.413.he left the Trial of Tithes "7 roo 


ſolely to the Biſhop. 


s.II. Nor is there any reaſon to Mr. S. for ſay, There is 
little proof that the Spiritual Court had then the Furiſdittion of 
Tithes (p); for he brings divers Proofs himſelf, viz. of the OHiſt.iubes, 
Monks of Northampton recovering two parts of the Tithe P7414 
of Wellaveſton before Robert Bifhop of Lincoln, An.it5o; 
and the Epiſtle of Fohannes Saruburienſis, An,11.40, men- 
tion very many Suits for Tithes in the Biſhops Courts, not : 
only in his own time, but had and determined there long (7)Se m—_ 
before (q). To which may be added out of the Chartu- och pe 
laries of Rochefter, that William, Archbiſhop of Canterbury, _ 
I 32 confirms © 
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(1YBHlt. Tithes, 


Page 428. 


(s)Hiſt.Tithes, 


Pag.415- 


(t) Append.zd 
Conc1l. Later. 
Pare47.cap.5- 
Bin.T.3. Pets 


635. 


Pag-416» 


* Hiſt.7ithes, 


Ch. 3. H7s 


confirms the Tithes of Modingham ro the Monks of Rocheſter, 
for which they were ſued before him by the Parſon of Eltham, 
but he by advice of Council had adjudged them to the Monks. 
Archbiſhop Theobald, about the year 1140, confirms the 
Tithes of Summerfield to the Priory of Leeds, which they 
had recovered before him in a Synod at Canterbury, Kich- 
ard, the Archbiſhop alſo, 4».1177, confirms the Portion of 
Gedaings, recovered in a Suit before him; with many 0- 
ther inſtances, which we will paſs by, ſince Mr. S. con- 
feſleth, That the old Common Lawyers, Fleta and Bratton, 
(:n Henry the Third's time) declare, That the Juriſdiftion of 
Tithes belonged to theſe Courts (7); only we note,that Mr. S. 
his Example cited out of the Lateran Council, to ſhew. 
that this Court judged alſo of Arbitrary Conſecrations, is 
groſly miſtaken (5), for there is not one word of any Ar- 
bitrary Conſecration , only a Suit between Two Parſons 


for a Benefice twice granted by the Patroneſs, and con> 


firmed to one of the Parſons by the Biſhop, and to the 
other by the Archdeacon (z); and of this the Spiritual 
Court judged'in Pope A4ariar,?s time, An.1t55. But Mr.S. 
undertakes to prove, that Original Suits for Tithes were 


© © held intheKings, as well as in the Biſhops Court, before 
(«) Hiſt. 73thes, 


King Henry the Secondstime (#) : But his firſt inſtance of 
a Plea at Fulcardimontin Normandy, is no evidence of Eng- 
liſh Practice; and in the Conqueror* time, for ſome years. 
the Kings Court and the Biſhops were all one. The Writ 
of Henrythe Firſt to Manaſfes Arſic, is no more but a ſtrict. 
Injunction to him to pay Tithes, and is no determination 
of right, but only (in purſuance of his own Law *) an 
order to puniſh him, if he would not do juſtice in this. 
matter : Soalſo is the ſame Kings Writ for payment of 
ſuch Tirhes, as-by cuſtom and good proof were due to 
the Church of Beverlzy. The Precept about the Tithes of 
Pocklington and Drifjield, is only to confirm the Biſhop of 


{w)Hiſt.77thes, Carlzſie?s Grant (w),. and by adding Secular Authority 
WL.11-P:337- thereto, to take care it be duly executed. His next In- 


ſtance is after the time above prefixed (viz. 6. of Henry: 
the Second) yet the Sheriff is only ordered to enquire of 
matter: 


Of the Furiſdiftion of Tithes. 
matter of Fact, and thereupon to ſceright done: but none Fo. 
of the Inſtances expreſly mention any Suit for the right 
of Tithes inthe Ki&gs Courts, only where the right was 


' tried elſewhere, or well known to many Witneſles, the 


Kings Writs compel Offenders to pay their dues, Sariſ- 

barienſis indeed doth charge the King and his Lay Subjects ; 
with intermeddling in judging of Churches and Tithes (x); *-- ron 
but he is wont to repreſent all things hard on the Kings _—a_ 
fide, and neither M. Par#, nor any other good Author, do 

reckon this among the Statutes of Clarendon,, ſo that the 

truth of the Complaint may be doubted ; and if theſe Suits 

for Tithes had been uſual,. ſurely more Teſtimony would 


have remained concerning them. 6 


s.Ill. Concerning the Antiquity or Equity of Prohi-- 
biting proceedings in the Biſhops Courts, where Tithes are- - 
demanded of things not ordinarily paid, I ſhall not now 
diſpute; only obſerve, that his firſt inſtance of ſuch a: 
Prohibition 1s but Az. 1x24, and that it was complained of 
as a great injury, in a National Synod, very ſoon after, 


viz.An,t237(y). Hetells us alfo,that (becauſe the Com- (y)Hiſt.77thez, - 


mon Law uſeth to judge of Advowſions, and the rights of P:4#2:423- 
Patronage, ſince the year 1285. the Judges have ordered 


_ all Trials in the Spiritual Court to be ſtopt ,. where the 


fourth part of any Cburches Tithes are claimed ,. upon- 

pretence, /eft rhe Pat: onage be damnificd : But he confelles,. 

that neither Linawood(z), nor Robert Groſthead, the famous (x) Conſtir; 
Biſhop of Linceln (a), nor the National Council of Lon- Provine.tir. 
don (b), did think this a good reaſon for removing this 2/9" conpe- 
Trial to the Common Law ; becauſe ſince the Patron can- cumſp. —_ 
not juſtly claim any intereſt in the profits of his Church, Quarta pars. 


therefore his Patronage is not impaired by adjudging ſome (-)Hiſt.Tithes, . 


of the Profits (hitherto wrongfully enjoyed) to belong to F430 
another Church; which reaſon is clear enough to thoſe G)1p429e 
who are not made partial by prejudice. However, Mr.S. 
declares, that the Writ of Indicavit, only ſtops proceed- 
ings till the Common Law hath diſcuſſed what concerns 
the Adyowſion ,. but the final Sentence 1s to be given by 

| the: 
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(c)Ib.p. 426. 


(s)Ib-p. 43 4- 


(:N1bpag-438. 


 (f)Þ-p-440- 


(g)1b-p-443+ 


the Spiritual Judge (c): wherefore the right of Tithes is 
properly determined in the Spiritual Court, where the 
Suit is both begun and ended. F 


S.IV,V,VI. The Writs of Scire facias (to call men to 
anſwer for Tithes in the Chancery) being taken away by 
Statute Law, An.1344 (4), inan Ape when the Clergy ra- 
ther loſt than gained ground ; we may believe it was ra- 
ther the injuſtice of the thing, than the intereſt of the 
Clergy then, which cauſed it to be prohibited for the fu- 
ture. And while it was uſed, it ſeems only to have been 
al enquiry after matter-of fact; and he grants , his Exam- 
ples go no further, than where the Tithes increaſed out of the 
Kings Demeſns, or immeatate Tenancies (ec); and he brings 
an inſtance there, that this Writ was not granted out, if 
the Tithes belonged to any private Subject; ſo that this 
belonging purely to the Kings Prerogative , ought not to 
be urged either for any general Practice with Teſpect to 
Subjects, or for ordinary Juriſdition. That Fine, A. 
1210, only records an acknowledgment of Henry a? Al- 
beny, That the Tithes of his Demeſns of great Wicheford, 
were appertaining to the Church of Newton, yet the Chaplain 
of Wicheford (a Chappel of Newton) ſhould receive them 
as he had anciently done (f)). Here is no Arbitrary diſpo- 
ſition, but an old Cuſtom ſecured by a Fine upon mutual 
agreement. And that Example of a Writ upon a Patent, 
An.x 343, was not obeyed by the Abbot of Colcheſter, who 
ſaith expreſly, He doth not think this Court ought to have cog- 
nizance of this matter; and the Caſe was ſo generally 
thought unjuſt, that this gave occaſion to the Statute made 
the year after, to prohibic theſe Writs for ever after (g). 
Finally, the Kings iſſuing out his Royal Command for 
paying Tithes, either where the right was plain (without 
any Suit) or where the Tithes aroſe out of his own For- 
reſts, ſeems to be no proof of the uſual or ordinary Ju- 
ri{diction of the Common Law over Tithes; but I am 
fenſible of my own inability to determine things of this 
nature, wherefore 1 ſhall leave them to the _ _ 

Judg- 


WT 
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Judgment of ſuch whoſe Poſſeſſion firs them for theſe En- 
quiries : It being ſufficient for me, that I have Now proved 
Tithes were inſtituted by God, and revealed to, as well as 
practiced by the Patriarchs before the Law,commanded ex- 
preſly under the Law, and not at all revoked , but eſta- 
bliſhed in the Goſpel. T hat they were believed to be due 
by Gods Law among the Primitive Fathers, and moſt emi- 
nent Authors of all Ages, and paid freely in obedience 
thereunto by the firſt Chriſtians ; That afterward they 
were ſetled by Laws Civil and Eccleſiaſtical, and Penalties: 
inflicted on thoſe that detained them : and here in England,, 
Tithes which were originally due to God, were freely 
fetled on the Church by general Conſent, and that ſettle- 
ment confirmed by innumerable Councils and Parliaments. 
and Tithes by virtue thereof enjoyed or diſpoſed of by the 
Clergy for above Soo years together. Al which duly con- 
fidered, do prove Tithes are due both by the Law of God” 
and Man, and may convince all that have the Juriſdicion- 
over _ » that they ought To give unto God the things that: 
are Goas.. 


